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) MEDIA s =
: )
SCOTT LEE PETERSON, ) Hrg: TBA
) Time: 9:3Ca.m
Defendant. ) Dept: 2M

Comes now the Psople of the State of California to submit the

fecllowing in opposzitisn to the defendant’s motion to suppress his
. - - . - L

— ~

statements to the media pursuant to Evidence Cods Section 35Z.
Law and Aroument
Evid. Code Sec. 337 reads az2s follows:

The court in its discretion may sxclude evidence if its
probative value is substantizally cutweighed by the probakilicy
that its admission will {a) necessita-e undue consumption of
time cor (b) creats substantial danger or undue prejudice, of
confusing the issues, or of misleading the jury.
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A trial court’s determination to admit evidence pursuant “to

)

N

Evid. Code Sec. 332.is reviewsd for an abuse of discretion [Psople #:7

3 w. Brown (20063) 31 Cal.4+h 518, 547; People wv. Gurule (2002) 28 R

41 Cal.4th 557, 654-655]
5| =+ -~ Here, the defendant moves to exclude the statements he made in

6| late January 2@03 £o various media representaﬁives regarding his

71 actions on December 24, 2002, and hHis relationship with Laci

8| Peterson, and Amber=Erey. SpecificalLy, the defendant made

9. statements to Diéne Sawyer, Gloria Gomez, Ted Rowlaﬁds, énd Jodi

1b Hernandez. The People intand to introduce only the»defendan;’s

. -actual stateﬁents:made £o thbse media psrsoﬁnel, The People‘&¢ n5t

Antend tb_intrpddcehportions of the aired broadcast that simply

13| involve the hewsperson commenting on the interviews.
14} - At the outset it should be noted that the defendant has not

15| made a sufficient showing pursuant to Evid. Codé Sec..352.as’to why

16} .any of his statements should be suppressed. At best, fhe

17} defendant’s motion simply provides excuses as to why he made the
‘187 statements. Such reasoning gbes only to the weight of ihe evidence,
lé. not to its admissibility. It is solely a jury qguestion as to what

20| the statements mean, and why they were made.

-21. : Furﬁher, in order to suppress evidence pursuant to Evid. Code
22| Sec. 3532, the probative value 0f the evidence must be substantiallv
23 outweighed by its undue preijudice. 211 relevant evidence admitte
240 by the presecution is, by definition, prejudiciél to the defendant's
25} case. Such is the nature of criminal trials. DProbative evidence is
26| not what Evid. Code Sec. 352 is designed to prevent; “...prejudice
27} for thelpurposes of 352 means evidence that tends to evoke an
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emotional bias against the defencant with very little effect on the

_ssuva, not evidence that ls probative of the defendant’s guilt;”

DPebple v. Crews (2003) 31 Cal.4th 822, 842; People v. Karis ki988)'

46uCal.3d:612,1638]. uChallenges\to a defendant’s statements made

under Evid. Code Sec. 352.are rarely, if ever, gfanted.»[See, People

v.'Crews, supra; Peopls v. Brown {(2003)31 Cal.4th 518, 547; People

v. Sapp {(2003) 31 Cal.4th 240, 276, People v. Maury (2603) 30

Cal.4th 342, 409-410; People v. Kipp (2001) 26 Cal.4th 1100, 1123;

People v, Haves (1999)'21_Cal.4th 1211, 1262-1263; People v. Hines

(1957) 15 Ca1.4th 997,_1044—1045; People v. vicnls (1995) 9. Cal 4tr

1196, .1213-121¢; Peple v. Halsey (1993) 12 Cal. App 4th 885, 891~
Bo2. 1 | - |

*Here;*somevpartSVOf the Psople’s. case is circiumstantial.

[OFR
fn g

Therefore, ea plece of evidence is important in order for the

Peoplé to present tnelr case. In his various stat=ments-tc?ma§iax*
personnel, the defendant gives statements that conflict with thcs;
he told the police, initially lies about his relationship with Amber
Frey, lies about his relatlonship with his wife, lies about the

N

information he told Amber r“ﬂy, and makes numerous admissions that

Statements to Diane Sawyer aired on January 28, 2003;
January 28, 2003, and April 24, 2003,

‘The defendant was interviewed by Dlane Sawyer of ARC Naws on

Janu

C‘
I
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In the broadcast portions of these interviews <he
defendant makes admissions regarding his activities on Decesmber 24,
2003, and regarding his relationship with Amber Frey and Laci

Peterscn. He alsc tells Ms. Sawyer [(with the obvious knéwledge that

his statements will be broadcast nationwide) lies about what he told

3




o
(&)

N
-3

the police, lies about ‘when ‘he

and lies-
demeanof;
himself, quite,strongly,
involvement in Lacl’s disappearance.

The defendant told }
he had been
mornlngs._ Lhas was c‘marly 1ntenced
Lahl was tak ng a waLL in the park on
disabbeared. The.People will present
wa¢k1ng the dog around th Zirst week

The aezenaant
ii was natural for it to turn to‘him;
states that he “dossn’t
that Amber

whom he This was not tr

' least -one other af falr with .a woman early in his

marriage.

The defendant states that he had

the police and that he told the police on December 2

L

relationship with Amber Ire

defendant never told the

and denied that rslationship to

defendant repeated this lie to all

interviewed by them on January 29,

The defendant states that he

W

about hls relablonshlp with his wife.

is also very teTlﬂng in the interviews.

admits having a relationship wi
know” why he was having the relat
Frey was the only woman with -

ue.

This was a lis. In

told Lacl

told Amber Frey that he was iarried;":'*

T The defendant’s

He presents

as someone who is lying about his

Ms. Sawyer that ancm u;Cl had bner missing

aking the dog to the park where Laci “walked all those

to present the impression that
the morning that she-
evidence that Laci had stopped

in Novcmbﬂr

.admlts Lhau susplcvon had turned to him and that

th Amber Frey, but

ionship.

The defendant‘had had at

and Lacil’s

been cooperating .fully with,
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when he was

medla personnel

about the affair with
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Amber in’ “early December [2002].” Numerous witnesses will testify'

that Laci”madé-ﬁo men?ion of the éffair to them, and they did not
perceive any eﬁidenée‘ofvthg affaii in her and the defendant’s
relationship. Further, the defendant tecld Ambei-Frey'that he told
Laci about the azfair “after their first date tq ether” in November
2002. |

The defendant also states that the affair did not cause a

rupture in his marriage, -and that there wasn’t any anger (by Laci)

regarding the affair. ‘He further stated that Laci was “at peace”
with the affair. As incredible as this statement is, the defendant

obviously made it to throw suspicion off himself. By trying to

portray Laci as peacéful?about the affair (a2 statement that no ons
could possibly believe) he was hoping that investigators would no

longer focus their attention on him.

" 'The defendant calls his marriage “glorious.” Again, -this-was.

=

done to throw suspicion off himselfi. This statement is obviously a

-h

the marriage truly was glorious why would the defendant

‘seek an adulterous relationship with Amber Frey?

“During the interview the defendant refers to Laci and Conner in

st tense, then corrects himself. “She was, 1s amazing.” and

pa
in reference to Conner “That was, its so hard.”

The defendant states that he hasn’t been able to go into the

room where Conner’s nursery was set up. “The door is closed until

1 r”

there 1s someone to ¢go in there. This statement was obviously

pes

designed to convey the impression that he so loved his unborn child

he baby’s rocm. This was not true.

H
a3
jna

that he cculdn’t even ente

iy

When the police served a searc

M

warrant at his home on February 18,
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2003, the defendant had turned the nursery into a storage room.

The defendant admits that he‘initially stated he was going to

play golf on December 24, 2002, but dscided to'go.fl shing instead.

he. lef

rf
ct

The defendant states :h the home around 9:30 in the

merning while Laci was watching Martha Stewart Living. Cell phone

reqo:dé show that.the-défendant left home at 10:08 in the_morning Qﬁ
Décémber_E;, EO_OZT | | .

1Thevdef=ﬁaéﬁ£ stafeé that he hasn’t takén'any medicétidn }‘r
regalding.Lac1 s d¢sappaarance because he “néedS'to ex?éfiéﬁéélié”JA
(thé 5 éappaa ;nce) | ” | | H

The defendant admits‘that the ¢urta ns were down in the house

o

n December 24, 2002. ‘He states that this was done to “keep the
house warm.” He also admits that the temperature that day was

appreximately 40 degrees. Thus, the defendant himself admits that

[

it is extremely unlikely that Laci went walking in th parkiwea:in§

only a white long sleeve tee shirt as other witnesses have.statedf

'The defendant also admits that he:loaded large market umu“allaq '

into this truck,“'hat mo*n;ng ”  He stated that he was going +o puL

the umbrellas into his shop for the wwntu_, however, when the police
got to the house on the evening of the 24%, they were still in the’

back of his tr uc]

The defendant further admits that his blood would be found in

The defendant states that he told Amber Frey that he was

married and Laci was missing “a coupl

m

of days after Laci’
disappearance.” He says that after he told Amber, she went to the

police. Rll of these statements were lies. The defendant spoke to

oY
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Amber Frey numerous ‘times in the week after Laci was missing and
pretended that he was in Europe and that when he returned he and
Amber would still be together.

Amber Frey went on her own initiative to the police on December

30, 200z. During that time the defendant continued to lie to her

about his connesction to Laci[ The dexendant Qla hot admlt bls

yonnectlon tO Lac1 untwl uanuary 6, 2003, when ;mber T?rr:y cglled the

defendant and con;ronted him with her knowledge that'HD was lv ng +o‘

“her.

S*ahemerts ;o Clorla Gomez alre* on January 29 200:
”na de:enqant was Lntelv1ewed by G1 o:ia Gomez, of local KOVR

news on uanuary 29, 2003. D‘Lﬂno that interview the defendant

repeated some of the lies told to Diane Sawyer. He alst made

additional admissions, and lies, regarding his relationship with

 The defendant again Stated that he toid Amber Frey “a few days

.after Laci’s disappearance” that he was married and Laci had

disappearsd. This was not true.

The defendant also dénied confinuing to romance Amber after
Laci‘went missing. lThét was élso e lie. As the audio taped phone
conversations amply prove, while the defendant did not physically
see Amber after Laci’s disappsarance, he did continue *o pursue a

relationship with her by phone. Even after Amber went to the police

the defendant continued to contact her, at one point comparing his

5
(0]
L,

ationship with her to the movie Love Affair, calling it “a long
term caring relationship.

The defendant also is evasive, and refuses to answer questions
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that he continued to chﬁaét Amber after Laci went missing.

The defendant admits cutting his hand on December 24°%,
“reaching into the teoolbex of my truck.”

The defendant also admits washlng his clothes immediately upon
coming home fromkfishing on December 24%,

Stat.menus to Jodl Hernandez azired on January 28, 2003

‘The_qe;endanb_was.“nterv1cwed by Jodi Hernanaez, of loc ﬁEC '

11 news'bn:Jénuéry 29, 7OOJ. During that interview he~made

ave ses L

‘J)'.

additicnal'admls !

ons; ‘and

(R
BT

evasive respon

o]
Q
0]
n
ot

legava“ng his involvcment in Laci’s murdex.

‘The defendant again states th

]

t he left home at 9:30 on
December 24th; ~ As shown above that 1n:o“mat on was ﬂot True.

“The

[0}

defendant saﬁd Lhab he unde:suood Deopla s suspicion OI

‘The defendamt was aisg extremeiy guarded in his responses.and-
wbﬁldn’t anSWér speci+ic guestions about the investigation. ‘ R

The defendamt Stéted that he kept a public silence éboﬁt ihe
case as a “Stzategy” to keep the media’s interest. |

The defendant stated that the peolice asked him not to comment
about whan he'info:med them about his affair with 2Amber. That was a
lie. The pﬂ15 e never told him to keep that information sscret.

The defendant aﬁhnowledge that the police haven’t ruled him
ocut zs a suspactE

Statements to Ted Rowlands a red on January 29, 2003

The defendant was interviewed by Ted Rowlands of KTVU news on

January 29, 2003. During that interview he made additional

admissions and, again, gave evasive responses to gquestions about <he




[

ro

.statements to the various media personnel are highly relsvant

The defendant repeats his story that he told Laci about the

The defendant repeated his story that he put maxzket umbrellas

o
0]
ct
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into his “truck wrapped in a bl to his warehouse Zor

. the winter.

The defendant repeated his story that he told Laci about ‘the
affair -and that it didn’t put the marriage in jeopardy.

d his st hat he told Amber about

ot

T ~ ]
The defendant repeate

-
at

BA\Y

a few days .after.” He .states that aiter he
called Amber she met with the police. Both statements. were lies.

The defendanL stated that the cement found in his warehouse was

becaﬁsevof'the'work he.did at his house. The Paopln WLll or sent

evidence'from 3 petrographer that the ce ment rings *oana in: b

wavehouse dlc noL mﬂtch cement samﬁles taken from this house;~%

The de;endan_ waq also‘very “media savvy” in the interview in’

3

that wnenﬂvarvhe wanted'to proclaim his innocence he would speak
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cirect 1 This was in contrast to when he was
spealing about other subjects when he would either look away, or
look directly at the “ebow“er This happened enouch so that the

reporter stated that it was “kind of bizarre” the way he would
direct his ccnversation to thé people watching. The defendant

obviously did this to try and focus public attention away from

himself.
Conclusion
As s easily seen by the above discussion, the defendant’

nd
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ext emel probative of the defendant’s guilt. The defendant’s
statements concerning Amber Frey support motive for the murder.. The
defendant’s statementsvregardiﬁg carrving out a lar ge _tam ccvered
in é,blue tarp support how thﬂ‘anfcndant coverad up the nurdar.'iTﬁe
defendant’s false suauements COHCGVRWWQ hls levol of cooperaulon
with he police, and hlS actions on Decembe“ 74Lh show how he tried
to‘turn suspi v;bn away from himself. surther, the evidence is not
cumulative in that the dsfendant told differ rent pleces of
information‘to‘each reporter. The information is not cumulative to

the testimony of Amber Frey because the defendant told the reporters

lies regarding his relationship with Ms. Frey, as well as lies about

what, and when, hQ told Ms. Frey. L As such, <he aeLendant’s motlon

1§ursuan£'Lo ‘Tvid. Code Sec. 352 should be denled

Dated: 2-22-04
vRespec fu; y submitted, R

JRMES C. BRAZELTON
Stanislaus County District Atto rney

‘4£/§%&£ —

‘Rick Dis: aso
'Depu,y District. Attorney




