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TO DEFENDANT SCOT‘T PETERSON, THE PEOPLE OF THE STATE OF
CALIFORNIA, AND THEIR COUNSEL OF RECORD, plnasc take nuﬁce that on Mav 5, 2003

at 8,30 AM ot as 600 the_reafter as the rmatter may be heard, in the courtroom of the Honomble
21 ' .
{Roger M. Beauchesne, Department 3 of the Stanislans County Superior Coust, 1100 T Street,
22 '
. 23
24

Modesto, Californiz, Contra Costa Newspapers, Tnc., and the San Jose Mercury News, Inc., will
move fur an ordcr unsealing the search warrants and reiaied docurnents pertaining to this case, 85
well as the probable cause showing supporting the issuance of the wamant for Defendant’s arrest
s This motion shall be made on the g:munds that the-re is & presumptive right of public

_26 access to these records under the First Amendment, the Cahfom:a Constitution, California stamtc

27
the California Rules of Coust, and the common law, which WAy be overcome only in exceptional

28
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circumstances not presented by this case. The reotion will fbc based on this notice, on the
a.ccompan}ang memorandum of peints and avthorities in support of the motion, and on such
addztmnal evidence, argument, or authority as may be presented pnor to or at the heanng on the
motion. ‘ -
Daled: April 25,2003  LEVYRAM & OLSON ur
By Kord ::'Z)/.S’zm ra)
KARL QISON S
Attormeys ifor CONTRA COSTA
NBWSPAPERS INC.
GRAY CARY WARE & FREIDENRICH vee
By, ﬂ* 2
S M. CH .
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Floor
San Francisco, CA 94111-1513
Telephone: 415-433-4545
Yacsimile: 415-433-7311
Attorneys for CONTRA COSTANE WSPAPERS, INC.

v AMES M. CHADWICK (Bar No. 157114)

SCOTT W. PINK (Bar No. 122383)
GRAV CARY WARE & FREIDENRICH cur

11755 Ernbarcadero Road

Palo Alte, CA 54303-3340

Tel: §50-833-2000

Fax: 650-320-7401 : ‘
Attorneys for SAN JOSE MERC URY NEWS, INC.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF STANISLAUS

CASENO.

I re Sealed Search Warrants, Warrant MEMORANDUM OF POINTS AND
Affidavits, and Returns, end Arrest Wazant AUTHORITIES IN SUPPORT OF MOTION
Possible Cause Showing—Laci Peterson TO UNSEAL SEARCH WARRANT AND
Investigafion ARREST WARRANT RECORDS '

Date: May 5, 2003

Time: 8:30 am.

Dept: 5 .

Judge: Hon. Roger M. Beauchedne.

L INTRODUCTION.

This motion seeks access to the core documents which gave rige to the prnsmﬁbn of
Scﬁtt Peterson in this ease of overwhelming public interesi; search warrants, search warrant
affidavits and retur, and the affidavits or ather probabls cause showing in support of the
v;-mant for the arrest of Defendant Scott ?cte_rson (“Dcfeﬁgla'nt"). “The disclosure of the ssarch
warrants and related rocords is specifically mandaied by California law. Both thé search warrant
records and the probable cause showing in suppoit of the warrant for Dgfeﬁdant‘s arrest are court
records subject to the presunption of public access established by the First Amendment, by
California law, and by the Califomii Rules of Court, Purthermore, hecause 2 prosecution has

now been comrmenced, this case has been transfarmed from an investigation into 2 court case.
-1- '
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added)

Accordingly, the strict standards generally farbidding seaIir:zg and closurs setf forth by tﬁe
California Supreme Court in NBC Subsidiary (KNBC-TV), Ine. v. Superior Court, 20 Cal. 4th

£1178 (1999}, and embodied in California Rules af Court 24{3.1 and 243.2 apply, and there is no

sound justification. for refusing to meke public the documents pestaining to the investigation.

Those documents should be made public, and Contra Costd Ncmpapcrs,r Ine. (“Contra Costa™)

and the San Jose Mercury News, Inc. (“Mcrcury News") reiquest that this motion be gmnte:h‘. C

I FACTUALSUMMARY. | _
Laci Peterson, eight months pregnant, disappeares é:om her Modesto ho.mc' shortly before

Christinas last year. Duc to the circumstances of the case, r[t has received widespread publicity.

A reward that ultimately reached $500,000 was offered. The investigation into her disappearance

was oﬁ-ginally ¢classified as & “'missing person” case. Evcniéual]y. it was reclassified 25 a homivide

On April 4, 2003, this Court held a bearing on 2 Petition by the Modeste Bee (filed on

Court ordered that the warrants rernain sealed. Eigniﬁcantl?, however, the Court ruled: “n the
event @ criminal complaint is filed or an indictment rerume;f and made public as a rc&ult of the
investigation at issue, the Court’s arder sealing the eight (Bj: search warrants, gffidavits, and
returns in their entirety shall be va;.:é.t:d and éa.:-h of the da&;umem shall bécome a public record”

(April 10, 2003 Ruling on Petition to Unseal et p. 3, hereaffer “April 10 Ruling,” emphasis

Eight days after this Court’s ruling, Scott Peterson \a:fas arrested in San Diego. Criminal
charges have been filed against him in this matter and he was arraigned o April 21, Thus, under

e plain terms of the Court's Aprit 10 Ruling, “gach of the documents #hafi become a public

i

T Please note that this case is related to the marter initiated by the etition of the Modesto Bee far
access to the search warrants and related documents, In re § Seale Search Warranis—Lac?
Paterson Investigation, Case No., 1045098, The present mation has been filed before the
Honorable Ropger M. Beauchesne, and is also being provided by courtesy enpég to the Presiding
Tudge of the Supenior Court, Honorable Al Girolami, in aceprdance with the direction of the

Executive Officer of the Court. : . -
2 E |

March 12) to unseal eight search warrants and related doc'u'tnents‘ I an April 10, 2003 ruling, the '
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_ The Stanislaus County District Attorney, however, has appealed this Count’s April 10
Ruling, and on April 18—before the criminal complaint w'.«is filed and Mr. Peterson was
arrai gried—the Court of Appeal stayed ths :nforcemcnt of “all orders in Stanislaus County case
No. 1045098" (the petition to unseal warrants) “pending datermmanen of the petition in the
ahove entitled action" (No. 1045098). The Modesto Bee has asked that the People’s Petition in
the Court of Appeal be dxsmlssed as moot, given the arest and maignmmt of Mr, Peterson As
of the date of thiz motion, the writ petm on remains pending.

Since the Bee 's raquest and the District Attorney’s vt pcﬁuon, reparters for ﬂxc Mercury

News have requestad access {0 both the seafch warrant matena.ls and the afﬁdavn or other
prabable cause showing supporting the jssuance on Apnl 17 2003 by Judge Ladme of the
warrant for the arrest of Defendant, The Mercury News’ requests for the search warrant records
have been rejected, and it has been told by representatives of the Couﬁ that the probable cause
showing in support of the arrest ﬁrarrant cannot be locatad.'i_

0. CALIFORNIA LAW MANDATES PUBLIC ACCESS TO COURT RECORDS,
ST NOW THAT CHARGES HAVE BEEN FILED NO EXTRAORDINARY

" CYRCUMSTANCES JUSTIFYING SEALING EXIST.
A, C alifornia Law and the First Amendment Mandate Public Access to Cou rt
Hecards. .

Caltfornia. Rulc of Court 243 L(d) prmn.dcs that:

L ‘LTh: court may order that a record be filed undcr seat only if it -
expressly finds that: _

(1) There exists an overriding interest that ovc:rcnmas the right of
public access to the recard;

(2) The ovamr.ﬁng interest supports sealing the record;

{3) A substantial probability exists that the overriding interest will
be prejudiced if the record ik not sealed; -

(4) The proposed sesling is nmewly tmlore&_}- and

(5) Na Jess resirictive means exist to acbmve the overniding
intesest.”

Rule 243. 1 cadifics a well-astabhshbd body of law estab lishing that under the First

Amendment and the California Constitution provide the pub]m and the presg with & pregumptive
-3-
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right of access to court records that can be overcome only b ¥y a compeﬂing' inferest. “Although
there is no specific statutory requirement for access to cour:t documents, both the federal . . . and
the state. . . Constitutions pr_ovidé broad rights of access t§judiciz{i radﬁnis in criminal and civil
cases.”™ Copley Press, Inc. v..Superiar Court, 63 Cal. App. E}%tb 367,373 (1998) (“Copley Press
HT"), Copley Press, Inc. v. Superior Court, 6 Cal. App. 4th;106 111{1992) (“Copley Press II).

The California Suprame Court has recently emph.asxzad tha:t the nght nf access is of consmutmnal‘

dimension. NBC Substdiary (KNBC-TV), Inc., 20 Cal. 4t it 1212. Both California and federal
authoriﬁcs place a heavy burden on the party seeking nondxsr:losure to justify such interference
W'}T.h the pubhc s first amendment rights—denial of access must be “srrictly and inescapably

necessary’ tg pmtect a compelling gavernment interest. A..:soczared Press v. 1.5, Distri et Court,

705 F.2d 1143, 1145 {5tk Cir. 1983), quutmg United Sraze.r v. Brooklier, 685 F. Zd 1162, 1167

(9th ClI 1982) (emphasis ildded) See alse Copley Press, Inc v. Superior Caurr 228 Cal App.
3d 77, 84 (1991) (“*Copley Press I'} (any order restricting azzcess 1o court records must be “hased
on findings that closure is essmnai 10 preserve hlgher v a]ues and is narrowly tailored to serve that
mteresi.”) Mary R v. & R. Corp., 149 Cal. App. 3d 308, 31’? (‘1983) (“Sm:e court regords are
public records, the burden rests on the party seeking to deny public access o those records to
eatablish compelling reasons why and to what extent these recards should be made private.”},

o short, both California law and the United Stal,t'es (é:oﬁstimtiun establish 2 right of aceess
ta court records that can be overcame only in exceptional circumstances. No such circumstances
existin this.caae. o

B, California Law Specifically Provides for Puhl:c Access to Search Warrants
and Relafed Records, and Makes No Prmi;mn for the Sealmg of Arrest

Warrant Records,
Cahforma law provides that a search warrant may wsuc only on 2 showing of prubable

-:éuse supported by an affidavit, Cal. Pen. Code § 1525, Cahfa:ma law algo expressly requires

that search warrants and relsted records be made public aﬁa:r execution. Section 1534 of the
Celifomnia Penal Code provides, in pertinent part: _i |
" The documents and records of the court relating to the warrant need

not be open to the public wntil the execittion and retum of the
warrant or the expiration af the 10-day pcn-:td sfier 1ssuance.

BMVRE0L78)

MOTION TO UNSBEAL SEARCH WA.RRANT AND ARR.EST WARRANT RECORDS
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Thersalter, if the warrant has been :xccutedg, the documents and
records shall be open to the pub!:c asa JHCHPMI record.

l

Cal. Pén. Code § 1534(a) (West 2000) (emphasis added).

Thig sta.tute which has been in effect in California for more than one hundred and thirty
years, reflects an unambiguous Lepislative mandate that scarch warrants and related documents
(such a8 affidavits and returns) arc to be made availeble to ’Lhe public. The geerch warrants at
issue have been executed and returmed. Accordingly, Pena} Code section 1534 mandates the

|
Many eourts have rer:ngmzed a right of public access ta matenals filed in support of

unseahng of the scarch watrant records.
'seatch warrants either under the First Amendment or undar common law. See, e.g., Imre Search _
Warrant far Secretarial Area Cuiside Oﬁ‘ ce of 'mem‘ Gusnu 855 F.2d 569, 573 (8th Cir. 1388}
(First Amendment right of access); Baltinare Sun Co., 88@ %24 60, 65-66 (4th Cir. 19‘89)
(common law right of access); Srate of Vermonz v. Schaefer 157 Vi 339, 599 A.2d 317, 348 .
(1991), cert. denied 502 U.S. 1077 (1992] (First Ammrimept right of access). Asone court

180 gmzed in upholding the unsealing of a search warrant ifﬁda\ut

Sociefy has an understandable interest nnt only 10 the
 admimistration of criminal trials, but also io law enforcement
- systemns and how well they work, The publix has legitimate
conicerns about methods and techniques of palice {nvestigation: for
example, whether they are gutmoded or effective, and whether they
are urmecessarily brutal ot mstead cogmzan of suspect’s rights.

In tke Matter oprpE:carron and Affidavit for o Search Wm‘runt 923 F.2d 324 331 (4th Cir.
1991). Accord In re Search Watrant (Guan), 855 F.2d at 5’73 (“even though a search warran.t is
not part of the criminal miel itself. . .2 search warrant is cebtainly an integral part of 2 criminal
pmseéﬁtion.”]. . - _ |

© Similarly, California law requires a damonstration df prabable cause to suppc:t the
issusnce of a warrant for arest. Cal, Pen. Code § §17. In general, the showing s made by 2
swormn gtaternent in writing, and if made otherwise the probéible cause showing must be recorded
and trensecibed. Cal. Pen. Code § 317(1:} ©)- Nathing in t):e provisions of California law

pertaining to the issuance of arrest wanmts provides for the sealing of the warrant or the probable
-5- -
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cause showing, Thus, arrest warrants, and the affidavits, d;clarat‘mn‘s. or other p}obable, cause
showings supporting their issuance, are—Iike other court réeords—premmptivciy public.
C. No Extraordinary Circumstances J ustlfying Sealing Exist, so the Reqnested
- Records Shou[d Be Made Available to the Public and Press.
- Noneofthe ﬁnd-ings requirt:d by Rule 243.1(d) or hy the con.stiﬁltiuna.l right of access can.
be made now that cnmma] charges bave besn filed and Defendam‘ has been arraigned and taken
into costody. Indeed, section IV of this Court’s April 10, 2’003 Order expressly recogmzed that as

soon as the mvcsugal:mn was compieted and charpes were ﬁled the search warrants should and

would be made publit. .
Fust, now that Dafendant bas been taken inio cumdy, there is no “overriding mterest"

| that overcomes the right of public access to the search wartants. The Court’s concerns that

revelation of information in the search warrant affidavits wéould. harm the hivesﬁgﬁtion, and that -
the investigation should be tharoueh and unhampered, no It;:m'ger apply now that criminal charges
have been filed, as the Court clearly found in ofde.ﬁng that “each of the documents shall become a
pukiic record” once a criminal complaint is ﬁied. See Aprili 10 Ruling; at p. 3. Defendant is now
in custody, and alerting him to the investigation is no longe"r" a concern. Nor can he dcétroy
cvidenee or otherwise interfere with the tnvestigation. Imidcd the government clearly believes
that it gow has evidence sufficient to prosecute Defendant. ; Stamsiaus County Dnstnct Attumey
Jim Brazelton has said that the prosecution has “volummous evidence, both direct and

circumstantial, implicating Defendant. ; _
The Court’s April 10 mlmg stated, as an alternative; basm for the mling, that unsealing the

doomnents “would likely i :.mpair BLY suspects‘ rightsto 2 fahr tnal " at least at the pre-arraignment

|stage. There are no express factual findings to that effect, howevar and Contra Costa and the

Mercury News respectfully submit that there is no basis fcrr such a finding now that charges have
been filed. ' o

 Rule243.1alse requires any party seeking to deny ;}ubhc access to court records to show
e “substantial probability exists that the overziding interest wﬁl be prejudiced if the record is not

sealed.” Aa set forth above, 0o nverndmg interests” of ths pmsecutmn will be jeopardized now
-6-
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that criminal charges have been filed, as this Court's Apri[?][] Ruling reco@n'zed. Similz;rly, Mr.
Peterson's interests in a fair trial will not be prejudiced by the unsealing of the decuments. |

So far as the.Mernury News has been gble to deterrﬁiine Defendant has not asserted that
any of the recards in this matl:er should be sealed in order tp protect his ngbt to a fair tnial,
Should such an assemon be madn ‘hawever, the Mercury News points out that prejudice to the
Defendants’ right to 2 fair trial ca:mot be presumed. Ne&rcxska Press Ass'n, v, Stuart, 43708,
539, §54 (1976). See also People v. Harris, 28 Cal. 3d 935 949 (1981} (citation cmztted) cert.
riemed 454 1,8, £82 (1981) (the “controlling cases cannot be made to stand for the propesition |
that juror expasure to information about a state defendant's 'prDr convxctmns or to news accounts
of thc grime with which he is charged alone presumptively: depnvcs the defendant of due
process'™); People v. Mendonsa, 137 Cal. App. 3d 888, 895 (1582) (“ there i5 no presumption thm‘.
an accused suffers preJudxce from unfriendly news stoncs”)_( At most, any claims of prejudice to
Defendent’s fair trial rights from publicity about unsealed &earch waIrant of arrest wagrant records
would be “conclusionsry,” and_ such conclusionary. c]aimé %o not pass the &aﬁnﬁng tests set forth
in Rule 243.1(d) for the sealing of documents.” I re Providian Credit Card Cases, 9 Cal. App.
4th 292, 305 (2002). o

Maroever, this case has already received 2 great deql of publicity, bom‘oefore and
immediately after Scoft Peterson was taken into custody, and it is highly doubtﬁz] that whatever
publicity might result from making additional reconds pu.bhc would add measurably to the
cmsm:g pubticity or tip the scales i in a way they haven't alrbady been tipped. “In fact ..
mstames in which pretrial puhhclty glone, even pervasive d.nd adverse pubhcuy, actualiy

dzpnves a defendant of the ability to obtain a fair trial will be quite rare.” Gannett Co. v,

' DePasquaIe, 443 U.S. 368, 404 n.1 {1979) (Relmquist, ., concurting). As the U.S. Supreme

Court observed in Preas—Enterpnse Co. v. Superior Court, 478 U.S. 1.{1988), s preliminary
hearing can be closed only if that is a substantial probahzhty that the defendant’s right to a fair -
trial will be prejudiced by pubhc:ty “that closura would prepem. » press-Enterprise Co., 478 US.
at 14. This Court's April. 10 nﬂmg that the gearch warrans; :should be made public once 2

complaint is ﬁlcd impliedly found that confinued sealing of the sea:ch warrants would not prevem
-7-
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whatever prejudicial publicity might allegedly have cmcun%d, and that is the only reasonable
coticusion.” o
It is significant that since the U.8. Supreme Cowrt s:et forth the “substantial probability of

' prejudice“.test for closure of preliminary hearings (Press-Enrerprise Co., 478 ULS. at 14)—a test

followed by the California Sup;émc Court in NEC Subsidz‘dzy (20 Cal. 4th at 1207, 1218) and
enacted in Rule 243, 1(dj(3)—-—no- reported case has afﬁrmet:i the closure of & preliminary hearing.
Similarly, no reported case has affinmed seating under Rulé 243.1(). In short, there is no basis
for finding that there i3 & substantial pro'bability of prejudicﬁ_e to fair trial ights which will be
prejudiced if the search warrants do not rernain sealed. '

'IFina}Iy, Rule 243.1 compels those 5f:éking fo mainrain e secrecy of court records to
demonstrate that there are no less restrictive means .adequaaie. ta protect the asserted interests. The
U.S. Supreme Court, in the seminal Press-Enierprise decision, identified several “less restrictive
means” which are sufficient to protect fair trial nghts shoﬂi_'of closing hearings or sealing
documents: '

“[R}isk of prejudice does not automatigally justify refusing public

access to heannes on every motion to suppress. Through voir dire,

. cumbersome a8 1t is in some circumstances, a court can tdenfify

these jorors whose prior knowledge of the case would disable them

from rendering au impartial verdict. And even if closure were

justified for the hearings ona motion to suppress, closure of an

entire 41-day proceeding would rarely be tolerated. The First

Amendment right of access cannot be overchtme by the conelusory

assertion that publicity might deprive the defendant of that right.” _
Press-Enterprise Co., 478 U.S. at 15, Not surprisingly, ﬂlegCa.Iifo mia Supreme Court has also
held that careful and thorough admonishmeﬁtito the jury afe presumptively adequate fo engure i
fair trial: “[A]s 2 general ﬁiatter, cautionary admonitions agd instructions must be considered a

presumptively reasonable alternative [to scaling]—a presurption that may be o_verccmé enly in

Y exceptional circumstances.” NBC Subsidiary, (KNBC-TV), E_Inc.. 30 Cal. 4th at 1223-24. Careful -

2 Indeed, the olaims of Mr. Petesson’s family that there has been a “rush to judgment”
themselves provide independent istification for unsealing the search warrants at this time, so that
the people of Modesto ~ and of California and the United Sates — can sssess for themselves
whether there was sufficient justification to take Mr. Petetson into custady. '

-§- .

EMTI401 .Y ~TOTION TO UNSEAL SEARCH WARRANT AND ARREST WARRANT RECORDS
F106445.501580 ' ; _
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p‘.;'c-f.‘Iial voir dire and other meagures alsa gzhcmlly prmdct'e an adequate alternative to sealing or
closure, Brian W. v. Superior Court, 20 Cal 3d GIE 623 (;9?8) |

Ha’re the less restrictive means 1denhﬁcd by the Ur.hted States Supreme Court and the
Cahfcmm Supreme Court—and the potential alternative of 8 change of venue, which is hkzly to
be sought by the defendant regardless of whether the search watrants are unsealed—are

conﬁtttunonaliy prcfcrable and presumptively adequate altamatwcs 1o the cnnﬁnued scahng of

| documents. Accardingly, the records should be unsealed. :

Trv.. CONCLUSION

‘I‘he sealing of dncuments such as r.hose at issue here is, as the Cahfcmm Suprems Court
has recognized, a step whxch can be justified “only in the rarest of cucumstances " NBC
Subsidiary, (KNBC-TV}), Inc., 20 Cal. 4th at 1226, This Conrt found on Apni 10 thal: gnce a
cnmmal complaint was filed, those “exceptional” cucumstances would no lenger exist. That

ﬁ_nding was amply supported by the law and the facts, Thng mation should be gmnt::d gnd the

14 documents pcrtainiag'to the search and arrest warranis issu.:(:d in this case should be made public

forthwith ‘
Dated: Aprl25,2003 LEVY RAM & OLSON e
il O /5%
Y4 ARL OTSON
 Attorneys for CONTRA COSTA

NEWSPAPERS INC.

GRAY CARY; WARE & FREIDENRICH 1z

4’_ -

C WICK
torneysifor JOSE MERCURY.

3 The California Supreme Cowt in ¥BC .Shbsm'mg rajected the a.rgumml that jurers would
:Emm instructions o dlsrﬁFaId press aceounts at sequéstration of za not an adequate .
emative ta delaying pubiic access. NEC Sufm diary, (&NB Ine. 20 Cal. 4th at 1222,
“We raust presume that jurors generally follow instructionsito avo:d media covera.ge, and to
disregard coverage that they happen to hear or se. We repeatedly have stressed our
adherence to the undamental premise that, asa general maffer, cautionary admonitions and
instractions serve to comrect and cure myriad i ﬁm rieties, including ﬂlc receipt by jurers of
information that was kept frum ther.” {d. 8t 1 224.
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EMVLEnTLL - MOTIDN TO UNSEAI. SRARCH WARRANT AND ARREST WARRANT RECORDS
2100449501600

3273093 PRGE . 12

- . e ———— A 4w L S




AFR 28 *@3 . BATSOAM GCWeF PRY7 658 320 7481 : ‘B3

10
11

12

13
14

15

16
17
18
19
20
21
71
23

24 .

25
25

27 |

28

. ORAY CARY WARE
& FREIDENRICH 1£0

\Jfa\m'hwn

Kar] Olson (Bar No. 104760}

LEVY,; RAM & OLSON LLP

639 Front Street, 4" Flaor |

San Francisco, CA 94111-1913

Telephone: 415-433-4549

Facsimile; 415-433-7311 :

Attorneys for CONTRA COSTA NE WSPAPERS, INC.

IAMES M: CHADWICK (Bar No. 157114)

18COTT W. PINK (Bar No, 122383)

GRAY CARY WARE & FREIDENRICH 1Le
1755 Embarcaduro Road ' '
Palo Alto, CA 94303-3340

¥ Tel: £50-833-2000

Tax: 650-320-7401 .
Aticrneys for SAN JOSE MERCURY NEWS, INC.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF STANISLAUS

CASENO.
| DECLARATION OF SERVICE

In re Sealed Search Warrants, Warrant :

Affidavits, and Retarns, and Arrest Werrant

Possible Cause Showing—Laci Peterson
Investigation. _

g

| 1

ENATIA0IEEL DECLARATION QF SERVICE

2100449-501 604 ' : '
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DECLARATION OF SERVICE
- lam aresident of the state of California, over the a%e of enghteen years, and pot a party fo
the within sction. My business address is Gray Cary Ware & Freidenrich, 1735 Embarcaders
Raad, Palo Alte, California 94303-3340. On April 25, 200_3, 1 served the within documents:

1. NOTICE OF MOTION AND MQTION TO UNSEAL SEARCH
WARRANT AND ARREST WARRANT RECORDS; and,

2. MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
OF MOTION TO UNSEAL SEARCH WARRANT AND ARREST
WARRANT RECORDS. S .

by transmitting via facsimile the dncinnent!( 8) listed above to the fax number(s)
' gt forth below on this date before 5:00 pm.
1

' -by placing the glocqmént(s} listed above ina sealed envelope with pastage
O thereon fully prepaid, in the United States ineil at Palo Alto, Califormia addressed
: a8 s&t forth below. _ . . _

hy personally deiiveﬂng the document(s) listed above to the person(s) at the
o address(es) set forth below. .
| by consigning such copies in a sealed enve?.o ¢ to an overnight delivery courier
for next busingss day delivery to the person(s) st the address(es) set forth below.

Jim Brazelion, Esq. : Tim Bazar, Esq.

Stanislsus County District Attomey - . Stanislaus County Public Defender
P.O. Box 442 1021 I'Street, Suite 201
800 11th Street, R, 200 , P.O. Box 3428
Madesto, CA 95333 Madesto, CA 95353-3428
Tel.: 209/525-5550 : Tel.: 208/525-4200
Fax: 209/525-5545 | Fax: 209/525-4244
. Charity Xenyon, Esq, - _ Courtesy Copy:
Riegels Campos & Kenyon, LLP , S
2500 Venture Oaks Way, Suite 220 The Honorable Al Girslami
Sacraments, CA 95825-3287 Presiding Judge
Tel.: 816/779-7104 Stanisiaus County Superior Court
Fax: 916/778-7120 : 800 11th Sireef, Xm. 100

‘Modesto, CA 95354

1 am readily familiar with the firm's practice of colléction and processing comrespondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that sams
day with postage thereon fully prepaid in the ordinary course of busiess. I am aware that on
metion of the party served, service is presumed invalid if pastal cancellation date or postage
rmeter date i more than one day afier date of depoesit for mailing in affidavit. _

2 -

EM7140i38) - DECLARATION OF SERVICE
7100445-901600 . .
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