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MEMORANDUM OF POINTS AND AUTHORITIES

1. The court erred by failing to keep the jury sequestered between
the guilt and penalty phases. The jury should be discharged and
the penalty phase dismissed under principles of double jeopardy.

“Murder and mystery, society, sex and suspense were combined in this case

in such a manner as to intrigue and captivate the public fancy to a degree

perhaps unparalleled in recent annals. Throughout the preindictment

investigation, the subsequent legal skirmishes and the . . . trial, circulation-

conscious editors catered to the insatiable interest of the American public in

the bizarre. . . . In this atmosphere of a ‘Roman holiday’ for the news

media, . . . [the defendant] stood on trial for his life.”

(Sheppard v. Maxwell (1966) 384 U.S. 333, 356, quoting State v. Sheppard (1956) 165
Ohio St. 293, 294, 135 N.E.2d 340, 342.)

What has happened in this case makes the Sheppard case look tame by
comparison. The jury here was sequestered during deliberations. After the guilty verdicts
were read, however, the jurors were released into the highly-charged, pro-conviction,
carnival atmosphere which had enveloped the courthouse and community. Because the
penalty phase remained to be tried, this was clear error. The court was quite aware of the
media circus and lynch mob mood that had hovered over this case since its start. The
announcement of the verdicts triggered bedlam outside the courthouse where a crowd of
some 1,000 people had assembled. When the verdicts were read the mob cheered wildly
and exulted as car horns honked in celebration (audible in the courtroom while the jury
was still in the box) registering approval of the jury’s verdicts. As jurors left the
courthouse after the verdict was announced they were applauded and cheered as if they
were members of a winning Super Bowl team. (See Exhibit A.) In stark contrast, the mob
jeered Scott Peterson’s mother and members of Mr. Peterson’s family as they left. (See
Exhibit B.)

The court had authority to keep the jury sequestered between verdict and penalty
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1 || trial. (See Pen. Code, §§ 1121 and 1128.) The fact that the court did sequester the jury

9]

during guilt deliberations shows that it understood the likely prospect of the jury being
3 | tainted by the massive media interest in and community fervor about this case. That the
4 || jury was in fact influenced by such extrinsic factors was demonstrated by the comments
5 || of Juror Number 5, before his dismissal from the jury over defense objections, to the

6 || effect that “given what’s transpired™ in the jury room, he Ffeared that his ability to weigh
7 || the evidence fairly and openly had been so compromised “that I would never know

8 || personally whether or not I was giving the community’s verdict, the popular verdict, the

9 || expected verdict...” (See Reporter’s Transcript November 10, 2004, at p. 20794, ).

10 As counsel for Mr. Peterson told the court at the time:

11 “MR. GERAGOS...And he feels like there is a train that’s rolling, and the

12 train is rolling towards a conviction.

13 THE COURT: I’'m not so sure.

14 MR. GERAGOS: Well, that’s what the community — I mean is there any

15 way other way to read that? I mean what makes the best book? What makes
16 the best sale, and what the community wants in the community certainly is,

17 as you know from spending twelve weeks here, the community certainly

18 doesn’t want a not guilty.”

19 And sure enough, the community got what it wanted. This case was originally

20 | transferred to San Mateo County from Stanislaus County because of pervasive,

21 | prejudicial pretrial publicity. The defense at that time objected to this venue because the
22 | two venues are in essence in the same television mafket. When the defense arrived in San
23 || Mateo County it was greeted by billboards on the freeway onramps bordering the

24 || Courthouse square displaying Mr. Peterson in orange jumpsuit and chains with the

25 | headline reading “MAN OR MONSTER?” As jury selection was set to begin, a roving
26 || billboard, visible from the jury box as well as Judge’s chambers, not only showed Mr.

27 || Peterson in chains with the MAN OR MONSTER? interrogatory but additionally invited

28 || people to call in and vote for Guilt.
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In this highly charged atmosphere the Court spent over twelve weeks trying to pick
a jury. Numerous jurors were exposed as “stealth jurors,” who actually lied to try to get
on the jury so that they could “fry” Mr. Peterson. The prejudgment rate amongst the more
than 1,600 jurors summoned was astronomical. Even some of those who were adamantly
against the death penalty stated that they would make an exception for Scott Peterson.
One man was only literate enough to fill out his name, age, and the word “GUILTY” on
his 22-page juror questionnaire. Mr. Peterson’s motion for separate juries was denied,
thus ensuring that the jury ultimately selected was likely prosecution-prone. Mr.
Peterson’s motion to sequester jurors during the guilt or innocence phase was also denied.
The defense was gagged by a protective order while an army of not so thinly disguised
surrogates for the prosecution would every day hold court for the media on the front steps
of the courthouse and at night flood the television airwaves with vitriol and hate towards
Mr. Peterson.

The jurors have now been released into this community that embraces them as
conquering heroes and will treat them aé such for the ten days until the penalty trial is
scheduled to begin. (See Exhibits C-G.) So poisoned, how can these jurors fairly
determine, without bias, whether Mr. Peterson should live or die?

They cannot. Permitting this jury to decide Mr. Peterson’s fate would deprive him
of his state and federal constitutional rights to a fair and impartial jury. (See, e.g., U.S.
Const., 6" & 14" Amends.; Cal. Const., art. I, § 16.) This jury should therefore be
discharged. However, a capital defendant has the right to have the same jury that
determined his guilt or innocence also decide his penalty. (People v. Nicolaus (1991) 54
Cal.3d 551, 572 [preference for single jury benefits defendant by helping to “insure that
the ultimate decision-maker in capital cases acts with full recognition of the gravity of its
responsibility throughout both phases of the trial and will also guarantee that the penalty
phase jury is aware of lingering doubts that may have survived the guilt phase
deliberations"].) That being the case, the prohibition against Double Jeopardy contained

in both the United States and California Constitutions requires that this court dismiss the
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penalty proceedings against Mr. Peterson altogether. (See U.S. Const., Fifth Amend.;
Cal. Const., art. I, § 15.) In other words, because Mr. Peterson is entitled to have a single
jury determine both his guilt and his penalty, and because his ability to obtain such jury

has been obstructed by extraneous factors outside his control, the penalty phase should be

dismissed.

II.  Alternatively, the court must empanel a new jury to hear the penalty

phase trial.

Penal Code section 190.4, subdivision (c), authorizes the court, for good cause, to
discharge the guilt phase jury and empanel a new one to consider the penalty. If the court
rejects Mr. Peterson’s double jeopardy claim set forth above, it should then exercise its
discretion to order a new jury in this case.” Although no case affirmatively defines what
constitutes “good cause” under this provision (see, e.g., People v. Malone (1988) 47
Cal.3d 1, 27 -28; People v. Hart (1999) 20 Cal.4th 546, 640-641), certainly where events
prejudicial to the jury’s ability to fairly determine penalty occurred during and after the
guilt trial, there is good cause to empanel a new jury for the penalty phase. To rule
otherwise would deprive Mr. Peterson of a fair and impartial jury in violation of the State

and Federal Constitutions. (See, e.g., U.S. Const., 6" & 14" Amends.; Cal. Const., art. I,

'This is not a recapitulation of Mr. Peterson’s pretrial motion filed in February 2004,
in which he argued he is constitutionally entitled to separate guilt and penalty phase juries.
The basis of that earlier motion was that given the sociological data which shows that a
death-qualified jury is more conviction-prone than a non-death-qualified jury, and given the
massive adverse publicity surrounding this case, the court should order separate juries so that
Mr. Peterson’s guilt or innocence would not be determined by a death-qualified jury.

Mr. Peterson stands behind that earlier motion. Indeed, as is discussed further below,
events during deliberation in this case show that his concerns about the death-qualified jury
were not only warranted but prescient. (See also United States v. Green (2004 D. Mass.)
324 F.Supp.2d 311, 328-333.)

The present motion, however, argues instead that a new jury is required to ensure a

fair penalty phase trial, independent of whether the guilt phase trial was constitutionally valid
which, we submit, it was not.
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§ 16; Taylor v. Louisiana (1975) 419 U.S. 522, 530; Turner v. Louisiana (1965) 379 U.S.
466, 472; People v. Wheeler (1978) 22 Cal.3d 258, 265-266; Rubio v. Superior Court
(1990) 24 Cal.3d 93, 97.)

In People v. Robertson (1982) 33 Cal.3d 21, the Supreme Court reversed the
judgment as to penalty and remanded for a new penalty trial because the jury had not been
precluded from considering, in the penalty phase, evidence of prior uncharged crimes
which had not been established beyond a reasonable doubt. (/d., at pp. 53-55.) Here, the
situation is worse. The issue is not whether the jurors have heard evidence inadmissible
in the penalty phase. The jurors here have been exposed to non-evidentiary information
and sentiments which by definition they may not consider in deciding Mr. Peterson’s fate.
They have been released into a community which sees Mr. Peterson as a monstrous killer
and slaps them on the back — figuratively and literally — for their verdicts. So tainted,
they cannot possibly limit their determination of this defendant’s penalty to the factors
properly before them.

It bears reemphasis that, given the broad discretion exercised by the jury at the
penalty phase of a capital case, “any substantial error occurring during the penalty phase
of the trial . . . must be deemed to have been prejudicial.” (See, e.g., People v.
Robertson, supra, 33 Cal.3d at pp. 54-55, and cases cited therein.) As the Robertson
court explained in discussing the prior crimes evidence: “we cannot gamble a life on the
possibility that the evidence concerning the two previous murders did not sway a single
juror toward the death penalty.” (Id., at p. 55.)

The same must be said about the jury’s unavoidable exposure, once they left
sequestration on November 12, to the community fervor and adulation as well as to the
numerous news articles, editorials and wall to wall television coverage continuing to

demonize Mr. Peterson as a rightly-convicted murderer.? This jury must be replaced.

*To suggest that these jurors will not see headlines when they are in stores, or will not
be approached by friends and acquaintances full of congratulations, is to deny human nature.
6
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III. Venue must, finally, be changed.

To protect Mr. Peterson’s right to a fair penalty trial it is not enough that a new
jury be empaneled. The jury must be selected from a different venue and the penalty
phase must be conducted in that new venue.

The Sixth Amendment to the United States Constitution guarantees a criminal
defendant the right to a fair trial by an impartial jury. (Duncan v. Louisiana (1968) 391
U.S. 145, 148-154.) This fundamental right includes the right to a trial by a jury free
from outside influences, such as prejudicial pretrial publicity. (Sheppard v. Maxwell
(1966) 384 U.S. 333, 362-363.) If an impartial jury cannot be impaneled, the defendant is
entitled to a change of venue. (See Groppi v. Wisconsin (1971) 400 U.S. 505, 509-511
[the failure to afford an accused a fair hearing violates even the minimal standards of due
process].)

The Due Process Clause éf Article I, section 16 of the California Constitution also
guarantees a criminal defendant the right to a trial by an impartial and unprejudiced jury.
(People v. Wheeler (1978) 22 Cal.3d 258, 265.) If no such jury can be impaneled, a
change of venue must be granted to ensure the accused due process and a fair trial.
(People v. Welch (1972) 8 Cal.3d 106, 113.)

The California Supreme Court has adopted the standard set forth in Sheppard v.
Maxwell, supra, 384 U.S. 333, to determine whether a change of venue should be granted
in a criminal action. (Maine v. Superior Court (1968) 68 Cal.2d 375, 383.) The action
must be transferred if there is a “reasonable likelihood” that, in the absence of a change of
venue, the accused will not receive a fair trial. (/bid.) Pertinent factors include the extent
and kind of the publicity, the size of the community in which the crime occutred, the
nature and gravity of the crime, and the standing of the victim and the accused in the
community. (See, e.g., Martinez v. Superior Court (1981) 29 Cal.3d 574, 578.)

Similarly, California Penal Code Section 1033 provides that the court must grant a motion

for change of venue if “there is a reasonable likelihood that a fair and impartial trial
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cannot be had in the county.”

The phrase “reasonable likelihood” describes a standard less than “more probable
than not,” but more than merely “possible.” (Powell v. Superior Court (1991) 232
Cal.App.3d 785, 794.) This determination may be based on qualified public opinion
surveys or opinion testimony offered by individuals, or on the court’s own evaluation of
the nature, frequency and timing of the material involved. (Williams v. Superior Court
(1983) 34 Cal.3d 584, 589.) When prejudice is based upon pre-trial publicity, a change of
venue should be granted whenever the dissemination of such potentially prejudicial news
has created a reasonable likelihood that a fair trial cannot be had. (Smith v. Superior
Court (1969) 276 CA.2d 145, 147; see also, e.g., Clifton v. Superior Court (1970) 7
Cal.App.3d 245, 250.) “[A]ny doubt as to the necessity of removal . . . should be
resolved in favor of a venue change.” (Williams v. Superior Court, supra, 34 Cal.3d at p.
588.) “‘A showing of actual prejudice shall not be required.”” (Fain v. Superior Court
(1970) 2 Cal.3d 46, 51, quoting Maine v. Superior Court, supra, 68 Cal.2d at p. 383.)

This right applies to the penalty phase as well as the guilt phase of a capital trial.
(See Fain v. Superior Court, supra, 2 Cal.3d 46.) In fact, as a general matter, “when a
defendant’s life is at stake, the rule that all doubts be resolved in favor of venue change,
takes on particular significance.” (Martinez v. Superior Court, supra, 29 Cal.3d atp.
585.) Thus in Fain, supra, for example, the defendant’s death penalty had been reversed
and his case had been remanded for a new trial on penalty. He moved for a change of
venue for the penalty phase retrial, which by definition would be heard by a new jury, but
his motion was denied. The Supreme Court _1'eversed, ordering a change of venue for the
remanded penalty proceedings. After citing the basic principles governing change of
venue as articulated in cases such as Maine v. Superior Court, supra, 68 Cal.2d 375, cited
above, the Court noted that in the case at bar, because the trial had been completed,

the community has already been exposed to massive publicity attendant

upon defendant’s trial, conviction, appeal, and reversal of penalty, and it

would be difficult to find many local residents who have not been

influenced by it in some degree. . . . [T]he issue of whether defendant lives

or dies is manifestly no less critical than the issue of his guilt; and precisely
because of the broader rules of admissibility and the absence of standards to
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guide the jury in choosing the appropriate punishment, a fair and impartial
jury 1s no less essential at the penalty phase than at the guilt phase.

(Fainv. Superior Court, supra, 2 Cal.3d at p. 52.)¥
The Court further stated that:

“jurors who may have read the press accounts of Fain's conduct and perhaps

formed opinions on the murder charge . . . are not reasonably likely fo act

with total impartiality when called upon to make the essentially subjective

determination in weighing the penalties for first degree murder. The test

enunciated in Maine, it must be remembered, is not a showing of actual

prejudice, but whether there is a reasonable likelihood that a fair trial

cannot be had in the present forum.”

(Fainv. Superior Court, supra, 2 Cal.3d at p. 54.)

The Court thus concluded that “a change of venue is necessary to guarantee this
defendant an unbiased jury in his pending penalty trial.” (Id., at pp. 54 -55.) In so ruling
the Court distinguished cases where “the lack of sustained publicity demonstrated that
‘the story had long since ceased to be newsworthy.”” (Id., at p. 54.)¥

The degree and nature of the publicity in the present case has been unprecedented,
and has fostered a wide-spread atmosphere of prejudice against Mr. Peterson. As noted
above, in January, venue in this case was transferred from Stanislaus to San Mateo
County in an attempt to provide Mr. Peterson an impartial jury and a fair trial. That
attempt failed. Analysis of some 1,600 juror questionnaires combined with voir dire
revealed that Mr. Peterson could not receive a fair trial in San Mateo County either. This

wasn’t surprising, given that San Mateo County is in the same media market as Stanislaus

County, the two counties being less than 70 miles apart, given that the bodies of the

*Moreover, the Supreme Court noted that the defendant’s case had catapulted once
again to the front pages of local newspapers. (Id., at p. 53.)

“In Fain the Court “determined that Stanislaus County, with a population of 184,600,
was too small to dissipate the effects of extensive pretrial publicity.” (Martinez v. Superior
Court, supra, 29 Cal.3d at p. 581-582.)

In Steffen v. Municipal Court (1978) 80 Cal.App.3d 623, the Supreme Court ordered

a change of venue from San Mateo County, the 11th most populous county in the state with
almost 600,000 residents at the time.
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victims were recovered less than 45 minutes from the Redwood City courthouse, and
given that San Mateo County’s search, rescue, and dive team was intimately involved in
the (futile) multiple searches of San Francisco Bay for evidence.?

More specifically, in excess of 96 percent of potential jurors stated they had either
read, seen, or heard something about the case, and over 56 percent indicated they had
formed preliminary opinions about it. Approximately 45 percent of potential jurors said
they had already determined that Mr. Peterson was guilty. In addition, “stealth jurors”
were uncovered by the defense during voir dire — potential jurors who provided
misleading or outright false information on their questionnaires in order to sit on the jury
to convict and sentence Mr. Peterson to death. How many of such jurors remain
undiscovered or made it onto the panel is of course unknown.

Based upon all this, Mr. Peterson again moved to change venue, arguing that only
a county as large as Los Angeles even stood a chance of diluting the negative impact and
“carnival atmosphere” (see Sheppard v. Maxwell, supra, 384 U.S. at p. 358) of the media
coverage. He also established that application of the five-factor test articulated in cases
such as People v. Williams (1989) 48 Cal.3d 1112, 1125 further mandated the change he
sought. Those five factors, traditionally examined to determine whether to grant a motion
for change of venue due to dissemination of potentially prejudicial material, are [1] the
nature and gravity of the offense; [2] the size of the community; [3] the status of the
accused; [4] the status and prominence of the victims; and [5] the nature and extent of the
publicity. (/bid.)

Here, those factors militated in favor of the change of venue Mr. Peterson sought,

and they now again argue in favor of his request to change venue for the penalty phase.

°The media has covered every court proceeding in depth, and during the trial
approximately half of the available courtroom seats were occupied by media reporters. The
San Mateo County Times and the Redwood City News have covered the case on virtually a
daily basis, usually on the front page. While some of these outlets have been responsible,
many other media outlets have distinguished themselves by openly campaigning for Mr.
Peterson’s conviction.
10
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More specifically: (1) he was accused of murder and faced the death penalty; (2) San
Mateo County, with a population of some 700,000, was not large enough to absorb and
dilute the massive press which demonized him (see Steffen v. Municipal Court, supra, 80
Cal.App.3d 623; (3) the victim, Laci Peterson, had become a celebrity; while (4) Mr.
Peterson had been overwhelmingly vilified; and (5) the media coverage associated with
the case had been extensive and inflammatory (see, e.g., People v. Williams, supra, 48
Cal.3d atp. 1128.)

Mr. Peterson’s motion was denied, and the case was tried in San Mateo County,
extensive prejudging and stealth jurors notwithstanding.?

Unfortunately, Mr. Peterson’s worst fears concerning his inability to obtain a fair
jury in San Mateo County were shown to be true during jury deliberations. As the court is
aware, Juror Number 5 — the previous foreperson — asked to be removed from the jury
because of “an enormous amount of hostility” focused at him. (See RT at pp. 20783-
20784.) The Juror stated that comments had been made to him personally that made him
think his safety might be at issue. (RT at p. 20786.) He concluded that, because of that
hostility, he had been prejudiced to the extent he could not do his job as a juror. (Ibid.)
He further explained:

When I took the oath, I understood it to mean that I needed to be able to
weigh both sides fairly, openly. And given what’s transpired, my individual
ability to do that I think has been compromised to a degree that I would
never know personally whether or not [ was giving the community’s
verdict, the popular verdict, the expected verdict, the verdict that might, I
don’t know, produce the best book. I’'m not going to speak to the media. I

don’t ever want to personally profit from this case in any way, directly or
indirectly. (RT at p. 20794.)Y

®As noted above, Mr. Peterson also moved for separate guilt and penalty phase juries,
hoping that some of the adverse impact of the negative prejudging could be alleviated by not

having a death-qualified jury determine his guilt or innocence. That motion was denied as
well.

"Juror Number 6, who had replaced the second Juror Number 5 as foreman ofthe jury,
told the judge that he didn’t know why Number 5 felt as he did, other than the fact that he
(Number 5) “wants to talk a lot more than other people. . . . And he tends to take a very long
time.” The Court made no other inquiries of any other jurors and failed to further pursue the
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The essence of this juror colloquy, as the defense pointed out to the court at the
time, was that this juror was feeling threatened and inhibited from openly deliberating
because he had a point of view about the case that was different from certain other jurors
who did not want to evaluate the evidence. For purposes of this particular motion the
most revelatory and obviously disturbing statement was the juror’s reference to the
“community’s verdict, the popular verdict, the expected verdict”. That comment
signaled his concern that rather than each juror individually evaluating the evidence to
determine guilt or innocence, jurors felt pressure to obtain a verdict which reflected the -
“community’s” interest.¥

In other words, as we now can discern from in camera proceedings, the timing of
the verdict, the reaction outside the courthouse and in the media, and the pressures from
the Iynch mob had invaded the jury box even before the mob itself assembled outside the
courthouse.? This was precisely the sort of injustice the defense sought to avoid by its
change of venue motion. It shows without doubt that a fair penalty jury cannot be
empaneled in San Mateo County. Moreover, the reaction outside the courthouse to Mr.
Peterson’s conviction further emphasizes the need to choose the new penalty jury from a
new venue. A media-fueled mob mentality overtook this community, resulting in the
celebratory spectacle on the courthouse steps. (See Exhibits C-G.) Jurors were cheered
and have now been released to the community to be further poisoned by this lynch mob

atmosphere. Any chance of arguing “lingering doubt” in a penalty phase trial in this

matter with Juror Number 5. (RT at p. 20790.)

*Defense counsel objected to the dismissal of the second Juror Number 5 and moved
for a mistrial, which was denied. (See RT 20803.)

The original Juror Number 5, Justin Falconer, who was dismissed during trial, again
over defense objection, has been quoted as saying that he received threats against hislife and
his car and home vandalized for expressing the view that the prosecution had not established
Mr. Peterson’s guilt beyond areasonable doubt. (Redwood City Daily News, July 14, 2004).
Just last week, Mr. Falconer stated that he had to move out of state after receiving death threats
and being terrorized for voicing his opinion that there was reasonable doubt of Peterson's guilt.
(New York Post, page 4, November 14, 2004).

12

MOSTION TO NDICCLIADCE IHHIRY AR EAD MEW DENATI TV DLIACE IHHIDV AAMD ALUUARNSCT /AN IT




GERAGOS & GERAGOS

jurisdiction was extinguished last Friday. If there were any reasonable doubt before trial
that San Mateo County could not provide a fair forum from which to select a jury, there
certainly can be no possible doubt now, after the verdict. The new penalty jury must be
selected from a much larger county, one much further removed from Stanislaus County,

with the penalty trial conducted in that new venue.

CONCLUSION
In light of all the above, Mr. Peterson respectfully requests that the court discharge
the jury and dismiss the penalty phase or, in the alternative, that the court empanel a new
jury for the penalty phase of his trial, to be selected in a new venue.

Dated: November 17, 2004 Respectfully submitted,
GERAGOS & GERAGOS
Mark J. Geragos
Gregory 18

: A Y
MARRY. GOS
Attorney fpr Ipefendant
SCOTT LEE PETERSON
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PROOT OF SERVICE BY PERSONAL DELIVERY and MAIL
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[ am employed in the County of Los Angeles, State of California. I am over the age
of 18 and not a party to the within action; my business address is 350 N. Grand Avenue, 39th
Floor, Los Angeles, California 90071.

On execution date set forth below, I served the following

DOCUMENTS OR DOCUMENTS DESCRIBED AS:

MOTION TO DISCHARGE JURY AND DISMISS PENALTY PHASE OR, IN
THE ALTERNATIVE, FOR A NEW PENALTY PHASE JURY AND

CHANGE OF VENUE; MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT THEREOF

X__ placing a true copy thereof enclosed in sealed envelopes with postage thereon fully

prepaid, to the attorneys and their perspective addresses listed below, in the United States
Mail at Los Angeles, California.

transmitting by facsimile transmission the above document to the attorneys listed below
at their receiving facsimile telephone numbers. The sending facsimile machine I used, with

telephone number (213) 625-1600, complied with C.R.C. Rule 2003(3). The transmission
was reported as complete and without error.

__X__personally delivering the document(s) listed above to the party or parties listed below,
or to their respective agents or employees.

PARTIES SERVED BY PERSONAIL DELIVERY and MAIL:

By Personal Delivery By Mail:

Rick Distaso, DDA Rick Distaso, DDA

Dave Harris, DDA Dave Harris, DDA

Birgit Fladager, DDA Birgit Fladager, DDA

C/O: San Mateo County DA’s Office Stanislaus County DA’s Office
400 County Center Drive ' 800 11" Street, Room #200
Redwood City, CA 94063 Modesto, California 95353

Executed on _ November 17, 2004 _, at Los Angeles, California.

I declare under penalty of perjury that the above is true and correct.
S

e
——

RAFFI G. NALJIAN
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Lriel, chaos at Arafat’s funeral

. . . . Bring this
RAMALLAH, West Bank — Yasser Despite firing volleys of aunfire into  that brought Arafal and his cnlourape ; cou gon in % $1 0
Arafal was buried here yesterday inan  the sky, Palestinian security guards  buck hone, P p[ " )
extrardinary scene af gricl and chans,  were unable o hold back a frenzied Wails and chants of *We will sacrifice 0 gel your 1@ vk ANY purchase

with thousands of Palestinians climbing  flow of mourners who poured over the

the walls of his compound, surging  int
around his coffin and trying to hear it
alof. '
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carfiel, trying to touch the colfin and
engulling the two Egyptian helicopters

our binod and souls te redeem you™ amdl
“Yasscr, Yasser” competed with gunfirc
lrom scores of young militamis in

See ARAFAT, page 42
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Number of tips

300

Number of officers
working case

80

Number of agencies
assisting the Modesto
Police Departmenit

193

Laci Peterson sight-
ings after she van-

Ished
26

Mumber of states
where Laci was report-
edly seen

41

Reasons police
befieved bodies would
be found in bay

580

Days Peterson has
been Jailed, as of
today

i
i
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BY RIGHARD CoLE
DAILY NEWS STAFF Waiien

GUILTY — Crowds react to the announceme

courthouse in Redwood City yesterday. Peterson was convicted of one count of firstdegree murder for killing his pregnant
wife, Laci Peterson, and ane count of secand-degree murder in the death of the son she was carrying. AP photo.

old judge he was t;

nt of a firstdegree murder verdict in the Scatt Peterson case outside of the

The distraught Peterson jury foreman who
quit the panel Wednesday told Judge Alfred
Delucchi he had been threatened in the jury
rooni for refusing to rush (o a guilty verdict.

What kind of threat was not mace clear, and
the then-foreman refused to identify the
alleged threatener.

Gregory Jackson of Burlingame also told
the judge he did not want to he part of a ver-

> IURCR TALKS —

> HOMETOWN — Over in > MEBIA COVERAGE —
A dismissed juror says verdict Modesto, locals celebrated Local news organizations rushed
Is exactly what she wanted. the guilty verdict, 1o cover the verdict. -
> WHAT'S NEXT — > LACI PETERSON — > CIRCUMSTANTIAL —
Jurors will decide if Scott The gregarious former cheer  The evidence that helpad con-
Peterson gets life or death. leader, teacher, friend. vict Scott Petersan.

dict that was intended to plense the communi-

doclor and kwwyer who works [or the medical
Ly rather than fit the evidence. And Jackson, a

company Celera, said he feared jurors were

g

CHRYSLER « JEEP « DODGE
OF BURLINGAME

EAeria’s (7 Triick o7
PRICES:

po» A=

(650) 401-4029
www.llihfachrysletburlingeme.cam
emall; jpavio@1ithla.cam
1025 Rollins Aoad, Burlingame

£ ad lastda

BY RANDY JENSEN
DAILY HEWYS STAFF \WIHTER

Cheers burst yeslerday from a crowd of
hundreds of people pithered
outside of the San Mateo
County courthouse in Red-
wood City when the guilty
verdict was read in the Scoll
Pelerson trial,

People flocked to the court
building as soon as the news
hroke that the verdict would
be read around 1 p.n. The
Sherifl*s Department esli-
mated more than 400 gath-
cred oulside the courthouse
steps awailing the verdict.

Debra Maine, 49, suid she
and her fricnd went right (0.
the courthouse when they
heurd on the radio the ver-
dict was going to he read.

"It is a day to celehrate lor Justice,”

See REACTION, page 13

Peterson was

expressionless

BY RICHARD COLE
DALY NEWS STAFF WRITER
Seott Petefson stared blankly and Laci
Peterson's molher wept in refiel yesterday s
the jury broughit back gailty verdicts in his
double-murder case — verdicts that could
cost the Modesto fertilizer salesman his life,
Twelve San Mateo County Jjurors convict-
&d Peterson, 32, of firsl-degree murder of his
See GUILTY, page 13

eatened

rushing lo judgement in part 1o gel book deals
when the case ended.

Jackson had tried earlier to quit the panel,
but the judge persusded — or demanded —
that be stay. But after his Intest plea Wednes-
day, the judge allowed Jackson lo leave,

The impasse over what Jackson upparently
felt was the jury's rush 16 judpement came tn
a head initially Monday.

The foreman was trying to et jurors to go

See EX-FOREMAN, page 7
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GUILTY

FROM PAGE 1

wife, Laci Peterson, and second-degree mur-
der in that of his unborn son, Conner.

The jury also found special circumstances
of a multiple homicide, which will lead to a
death penalty trial beginning Nov. 22.

Mext is sentencing

That trial, which is expected to last four
days, will decide whether Peterson is execut-
ed by lethal injection or receives life without
parole. The same jury that convicted him will
return for the penalty phase.

“This is justice,” said Gloria Allred, attor-
ney for Pelerson’s ex-girlfriend and star pros-
ecution witness Amber Frey, as Allred
emerged from the courthouse with her thumb
raised in victory.

The jury foreman, a Half Moon Bay para-
medic, received cheers as he left the court-
house and made his way past a crowd of 500
or more people who jammed the plaza in front
of the courthouse.

The jury reached its verdict on the seventh

See VERDICT, page 42

VERDICT

FROM PAGE 13

day of deliberations, and only after two jurors,
including the foreman, were replaced. The
deliberations in turn had capped more than
five months of uial and testimony from 188
witnesses.

Sobs heard as verdiet is read

As Judge Alfred Delucchi’s clerk read the
verdicts — her voice breaking at one point —
gasps and sobs came from Laci Peterson’s
family on the prosecution side of the court-
room. _ .

Prosecutors Rick Distaso, Dave Harris and
Birgit Fladager sat at the table only a few feet
from Scott Peterson but showed no emotion
when the verdicts were read

Laci Peterson’s mother, Sharon Rocha, wept
in relief, and Laci’s father, Dennis Rocha, and
stepfather, Ron Grantski, embraced in tears.
Other family members and friends cried in the
gallery behind Laci Peterson’s parents,

Stanisiaus County District Attorney Jim
Brazelion also sat behind the family — and
gave lead Modesto police Detective Craig
Grogan a pat on the back as the verdicts were
read.

On the defense side, Scott Peterson, who
had entered the courtroom in good spirits to

awail the verdict, stared expressionlessly at
the verdict was read.

His mother, Jackie Peterson, appeared
hewildered and family members described her

*as in shock after the verdict. His sister-in-law

Janey Peterson, who has informally acted as
family spokeswoman, looked stunned and was
later in tears.

Patersen’s Tather and Geragos gone

Lee Peterson, Scott’s father, was in South-
ern California with other family members,
and did not attend the verdict, which was
broadcast live over radio and television.

Also missing was lead defense attorney
Mark Geragos, who was in Los Angeles for
another case. His co-counsel Pat Haris sat
with Peterson as the verdicts were read.

An expert on death penalty defense was on
his way to Geragos’ office yesterday after-
noomn. It was unclear whether Geragos or Pat

_ Harris will handle the procedure for Peter-

som.

“There's one bright light for Mark Gera-
gos because they found that he did not plan
to kill his baby, and that might be the differ-
ence between life and death,” said attorney
and trial analyst Daniel Horowitz.




i Conviction could end
 the death penalty

y Jason Dearenl
AFF WHITER

REDWOOQD CITY — Scolt
:(erson smiled and chuckled
Ll his allorneys Friday he-
re (he jury entered the
urlroam (o deliver i1s ver-
cl,

Moments laler, as the six
ea and skx women of the
inel flled by Without
ancing at him, Peterson's
ce turned cold and he
ared uliend vacantly. Eleven
med st aniformed bailills
1ed (b widls of (he court-
o,

The murmiring of the

. first-desree nusirder convie -

press and public died down
and the roowm fell quabed

Peterscits vinntesd stelense

s e, wi
e, Biavlig b
called away to allend to an-
other case. .

“My understanding Is thal
(he jury has arrlved af a ver-
diet,” sald Judgé Allred Del-
ucchl.

Juror No. 6, Ihe loreman,
slood. “Yes, your honor.”

Adler ix and one-half days
of fumuisunus deliberations,
the Jury =ild wsindmnusly
that Petecson surdered his
wile Lant Peterson asmd hicr
fetus, Feterson wis o

[EEI TN

Modesto

Editoriui

ton in the death s Lacsand o
second-degiee convictisu in

THE CROWD OUTSIDE the Redwood City courthous
in Redwood City. Scott Peterson was found guilty of

2 Crowd shares reactions

y Malaika Fraley,
.S. Mills-Farauio,
hristine Morante
nd Hicole Neroulias
TAFF WRITEAS

REDWOOD CITY — "Son, this s a

the death of the unhorn 'son
the vouple Int=nded bo naine

Please see TRIAL, News 6
IMSIDE: What Liappens
next'is the big question

Timeline of evenls

Reagtion la the gﬁilty verdict
in-Peterson's hometown,

Top ten highlighls of th: tnal
’ He

) ays verdict itz
coldthuarted crime  Hews 16
For mois wiforianon on the
PFetarson Ingl, visit waiv.san-
mateocountytimas.com

Hews B
Hews 6
Hews 3

ws 8

JACKIE PETEREON, v

{uen

in Radwaod CGity. -

of his wife, Lacl Patersan. 27, and the couple’s unbom child.

Verdict ‘better than
having my first son!’

clreus — just hundreds of people
wha changed their day plans al a mo-
ment's notiee lo stand shoulder-to-
shoulder in a courthousé plaza and
awall the verdict in a Modesto fertil-
izer salesman’s double-murder trial.
People hegan arviving in droves
shartly alter Judge Alfred Delucehl
announced al 11:30 a.m. Friday that

redia circus.” Redwood Cliy résident
ywight McMillian satd Lo his 10-year-
Id son Charlic amid the thick crowd
ulside the Sait Mateo County FHall of
uslice on Friday. “Tve never talken
ou {o a clreus before.”

Perhaps Charlle looked so con-
used because there were no elowns
r elephants or acrobats at this

{he jury in (he Scotl Pelerson trial
had reached a verdicl afler just skx
days of deliberations and (wo Juror
dismissals this week.

Within an.hour, shierlfT's depulles
cordoned off the mob with police
tape. At 1:15 p.n.. as lhe verdicl was

Please see REACTIOHN, News 6

0 <ciated Press (pach)
e reacts after the verdict is read Friday in the' Scor Pelerson trial
one count of first degree and one count of second degree murder

ther of Scoll Peterson

Ror), her davughierin-iaw Janey Petersainand
5017 Jom Pelerson leave the courthouse Friday-

FyA

Once-jeered prosecutors

now cheered as heroes

SCe "

By Tim Hay
STAFF WRITER
REDWOOD CITY — Stanislaus
County proseculor Rick Dislasa ook

his share of hits for his courtronm
siyle during the Peterson {rial, bul he
was cheered as a hero by dozens ol
spectalors as he lefl the courthonse &
winner Friday.

“Thank you!” eried several peaple
as Distaso and co-counsel Birglht Fla-
dager exited (he buiiding.

“Stane-cold gulliyl” yelled one
man. “Who's langhing now?”

“You the man.” safd Mike Moloney
of San Maico. one of about a dozen
speetatars who followed the pros-

Please see DISTASD, News 6

DISTASD
Proseculor leaves
the courthouse Friday
alter hearing lhe verdict
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intensities
in Fallujah

1 U.S. forces encounter ‘hornets’
nest’ on one of fiercest days yet

By Jackie Spinner and Karl Vick
WASHINGTON FOST

NEAR FALLUJAIL, Iraq — Insurgents in |
trenches mel advanetpg U.S. and Iragi forces
In southern Fallujah with a burst of budlets
and rockets Friday in whal commanders de-
seribed-as nne of the flercest days of ighling

* since the baltle lo refake the cily began fve

days ago.

Marines and soldlers said they encoun-
{ered gnerrillis dug into iraditonal defenstve
posilions from which they could papup,
shoot and quickly take cover, The Amerfeans

-sald theyand thelr tragl allies fought back

with rifies. aulnmatic weapons, tell-fed ma-
chine guns, mortars and hand g cnndes,

“IL was a hornets' nest,” sald Capl. Erik
Keivda, of truthersburg, Md., Uhe offlcer in
charge of the Aring’s 15t infantry Division
Task Furee -2 tactical operations command
cunter,

Mitllary offictals ilso repurted that ighling
had reswmed Thurstay night in Fallujaiv's
Jolan nelghborhoad, an lnsurgent stronghold
i the clty's dorthwesl. Elsewhiere in Irag, In-
tense fighting continudd for a third day 1n (he
northern city of Mosul and other Rash poluls
In Iraq’s Sunnl Mustim hearlland.

Li. Gen. John Sattler, the Mariie com-
mander in Irag, said 22 U.S, troops have

Please see INAG, News 9

Toll lanes may
loop Bay Area

By Sean Holstege
STAFFWHITER

Buy Area transporlation plamers have
seen the fulure and 1t s toll lanes,

Everywhiere. Qn U.S. 101 on the Penln-
sula. On (he Nimltz. On Inlerstates 80, 580
and 680) In the Easl Bay and beyord.

The Mutropollian Trausportation Com-
mission relsed its triennla) 25-year strt-
cgic plan Friday, a plan that cywiiing a
nelwork of toll lanes within 10 years. The
first of such lanes is slaled to apen in 2008
on sorithbound Interstate 680 over the Sunol
grade as an experimenl.

Bul the reglonal agency (hat will direct
$130 billion to transportalion projects by
2030 tiinks the experiment will be o rave,
and commuters would rather pay about 20
cents a mile to drive solo in the carpool lanes

Please see TOLL, News 9
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MUCH

» REAGTION,

fram News 1

heard live from the courl-
room audio [eeds of news
teams surrounding Lhe
building, the crowd's whis-
pered prayers and clasped
hands turned to raucous
high-pitched cheers and
tearful embraces: Scott Pe-
terson was found guilty for
murdering his pregnant wife'
Laci.

“Murder in the first! God
Almighty, there is a God!”
Redwood City resident
Timmie Schlavin emotionally
cheered. “This is better than
having my first son.”

“I was hoping for first-de-
gree murder, 50 I think it
was the right decision,” said -
Tim Delaney, 44, of New-
castle, in the Sacramento
area. He and-his family were
driving to San Francisco for

-the day when they heard on

the radio that the verdict was
coming out. They diverted to
Redwood City instead. "I feel
really good, and il's a relief.
It's nice to see justice being
done for once.”

“We happened [o be on
the freeway and we heard
that Lhe verdict was going to

be released on the radio. So -

we said, ‘Let's go,' because

we'll be so upset il he's not

guilly,’ " said San Jose resi-
dent Carolyn Biggs, 53.

“I was really excited with
the results, I thought pos-
sibly there was a chance it
was a hung jury because of
the juror changes and the
power that (defense attorney

Crowd cheers upon hearin
nticipated verdic:

Mark) Geragos has,” said
Daunville resident Andy
McCay.

Alter the verdict was read,
McCay took a Bush/Cheney
sign [rom the trunk of his car
and wrote, "Finally, peace and
justice for Laci and Conner”
in black marker on the back.

People continued to cheer
as people connected to the
case walked out the front en-
trance. However, many ad-
mitted they didn't even know
who they were cheering for.
One they did recognize re-
ceived a different kind of re-
sponse.

‘When Jackie Peterson,
Scolt’s mother, hurried out-
side with her other son and
his wife, a hush fell over the
spectators, and then several
people booed.

Although it was hard to
find anyone in ihe erowd who
was not pleased with the ver-
dict, people loolted genuinely
shocked that the trial didn't
end in a hung jury.

“I sat at home and cried
because I thought there was
going [o be a mistrial,” said a
Redwood City woman who is
a domestic-violence survivor.
She said she had debated
whether to hear attend the

verdict because she feared Pe- .

terson woild be found not
guilty.
Laurel Watson, another do-

mestic-violence survivor,
wailed pensively outside the
courthouse with her 4-year-
old daughter, Alexandra. As
the verdict was read, she
joined in the roars of ap-
proval, while Alexandra
looked mystified by the excite-
ment and tugged at her
purple hood.

“Yes! Yeah!” she scremed
her eyes brimming with tears.
“I'm so happy. I'm so happy.”

A bandful of men in the
emotional crowd dared to
shrug and express surprise at
the verdict, at risk of being
swatted by their ecstatic fe-
male counterparts.

“T think he did it, but as far
as the system's concerned, [
don't think he should have

‘been found guilty,” said Mi-

chael Chalhoub, a Redwood
City man. “There was nothing
really concrete.”

By 1:30 p.m., the crowd
had dissipated, leaving be-
hind those armed with digital

-cameras and camera-phones

eager for a shot of the trial ce-
lebrities who atiracted [ans to
the courthouse before news
broke that the verdict was
ouf.

A Las Vegas woman and
her family were vacationing in
Redwood City just to get a
glimpse ol Court TV anchor
Nancy Grace. Others stuck
around simply for a back-
ground spot on the broadcast

- news.




A Conviction could end
n thé death penalty

ly Jasan Dear
TAFE WRITER

REDWOOD CITY — Scolt
elerson smiled and chuckled
vith hls allorneys Friday be-
ore the jury entered the
ourtraom o deliver Iis ver-
ict. '

Moments laler, a5 (he six
ien and six women of the
anci filed by without
laneing al him, Peterson’s
iee turned cold and he
tared ohend vacantly. Eleven
uniformed bailiiTs
s of the court-

—— pof al hiy stde, hu'«"mg bt

. Arst-desrers msirder o

press and publie dird down

and the room Tell quted.
Pelersuits vanntedd delense

Tawyer, Mark Ger

called away to allend (o an-
olher case,

"My understanding is thal
the Jury has arrived al a ver-
dict,” sald Judgé Alired Del-
uechl.

Jurer No. 6, Ihe loreman,
stood. “Yes, your honor.”

Aller »ix anrd one-half days
of fumniunus deliberations,
Id iiziimously
o mvrered s
Petersan ansd Hier
fetus, Feterson was dealt @
ANy
tion In thie death uf Lact and a
second-degrer conviclios in

tke death of the unhorn'son
the eomple intsided ta name
Capier.

Pleasa see TRIAL, News 6
IMSiDE: Whal happens
next’is the big question

Hews 6

Timeline of events  Hews 6

Reaction to the g’ﬂilly verdict
in Pelerson's hometown,
Mbdesto ‘News §

Top ten highlights of th«: tnal
' Hews 8

Edilorint says vordictjgs |
cold-hearted crime  Hews 16

For meie mtonnanon op the
Peterson Irigl, visit waav.san-
matcocountylimes.com

BAVID PAUL MOBIIE - - Asesclated Fries {po

JAGKIE FETERBON, mather of Scoll Paterson
{gentar), hier dal
501 Joa Pelerson jeave e

ighter-in-law Janey Petersoii.and

in Radwoad City. -

DAYID PAUL BORAIS — A~ 5 Press (B0

THE CROWD DUTSIDE ihe Radwood Gity courthouse reacts after the verdicl is read Friday in the' Scott Pelerson trial

in Redwood City. Scott Peter

Crowd shares reactions

By Malaika Fraley,
.5. Mills-Faraudo,
Christine Morente
and Hicole Heroulias
STAFF WRITERS

REDWOOD CITY — “San, tisisa
media circus.” Redwood City résident
Dwighl McMillian sald to his 10-yeai-
oid son Charlie amid the thick crowd
outside the San Maleo Counly Hall of
Justice on Friday. "I've never taken

you lo a circus before.”

Perhiaps Charlie looked so con-

dismissals this weck.

fused because there were no clowns

or elephants or acrobals ol this

Wiihin an hour, sherifTs depulles
cordoned off the mob with police
tape. AL 1:15 pum., as lhe verdict was

Please see REAGTION, News 6

By Tim Hay
ETAFF WRITER

winuner Friday.

dager exited the bullding.

REDWOOD CITY — Stanislaps
Counly proseculor Rick Distasd ook
lig share of hits for his courtronm
sivle during the Pelerson (rial. bul he
was cheered as a liero by dozensof
spectalors as he lef the conrthouse @

“Thank you!” eried several peaple
as Distaso and co-counsel Birglt Fia-

“Stone-cotd gulliyl” yetled one
man. "Wha's langhing now?”

“You the man.” said Mike Moloney
of San Mateo. one of about a dozen
spectitors wha fallowed the pros-

Please see DISTASO, News G

son was found guilty of one count of first degree and one count of secand degree murder
of his wife, Laci Petersan, 27, and the couple's unbom child. '

Verdict ‘better than
having my first son!’

clrciis — just hundreds of people
who changed their day plans al a mo-
nient's notice to stand shoulder-lo-
shoulder in a courfhousé plaza and
await the verdict [ a Modesto fertil-
{zer salesman’s double-murder trial.
People hegan arriving in droves
shorlly after Judge Allred Deluech!
announced at 11:30 a.m. Friday that
the jury In the Scot{ Pelerson trial N
had reached a verdicl alter jusl six
days of deliberations and wo juror

Once-jeered prosecutors
now cheered as heroes -

DISTASO
Proseculor leaves

the courlhouse Friday
alter hearing the verdict

Fighting

intensifies

in Fallujah

1% U.S. forces encounter ‘harnels’
nest’ on one of fiercest days yet

By Jackie Spinner and Karl Vick
WAshnGTon Post

NEAR FALLUJAH, Iraq — Insurgents in
trenches met ardvancing U.S, and Iraql forees
In southern Fallujahvivith a burst of hullets
and rockels Friday in what commanders de-
serlbed as one o the Nercesl days of Ophiing
sinee the battle lo relake the cily began five
days ago.

Marlnes snd soldiérs sald they encoun-
tered guerrillas dug into traditional defenstve
posilions from which ihey could pop up,
shoot and guickly take cover. The Amerfeans

-sald they-and thelr Irayl allies fought back

with rifles. aulomalic weapons, tell-fed ma-
chine guns, mortars and hand gienades.

“IL was a hornets' nest,” sald Capl. Ertk
lrlvda, of Cithershorg, Md., the officer in
charge of e Aviuy’s 1t Infantry Division
Foree 2-2 tactical operations command
ceiter.

Milltary offictals ulso reporied that fghting
had restumed Thursday night tn Fallujai's
Jolan nelghborhoud. an insurgent stronghold
to the city's torlhwest. Elsewhere In Iraq, In-
tense fighting continudd for a third day in the
northern ety of Mosul and other Rash poinls
In Irac's Sunni Mustim heartlaml.

LL. Gen. John Satiler, the Marlne com-
mander In Traq, said 22 U.S. troops Liave

Please see IRAQ, News 9

Toll lanes may
loop Bay Area

By Sean Holstege
STAFFWRAITER

Bay Arca transpariation planners have
seen the Mmture and 1t s tolt lanes.

Everywhere. On 1.5, 101 on the Penln-
sula. On the Nimlitz. On Inlerstates 80, 550
and G680 In the East Bay and beyond.

The Melropollian Transporlation Com-
misslon released s triennfal 28-year strat-
cgic plan Friday, a plan that enisems a
network of (ol Tanes within 10 years. The
frst of such lanes is slaled to open in 2008
on soalhbound Interslate GBO aver the Sunol
gradle as an experiment.

But the reglonal agency thal will direct
$130 billion to transportation projects by
2030 thinks the experhnent will be i rave,
and conunulers wonld ralher pay aboul 20
cerils a mile (o drive solo In the earpool fanes

Please see TOLL, News 9
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RICK:BISTASO : , afdiMark Gerag, = lead defense aticmay, with at-i.
' Prosecutor . ) hiisten tojury-inst fre ige Alfrad Delucchi last waek.

to'put-new energy into
~Mideast'peace
Forecast P
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Review
criticizes
East Bay
hospital

Alta Bates Surnmit
is at risk of losing
its accreditation

By Sabin Russell

CHRUNICLE MEDICAL WRITER

Alta Bates Summit Medical
Center, one of the premier hospi-
tals of the East Bay, is in jeopardy
of losing its accreditation after
performing poarly in a hospital
industry audit.

Inspectors from the private
sgency thal monitors national
hospital standards visited the
Berkeley and Qakland campuses
of Alta Bates Summit last week
for a survey requested by most
hospilals every three years. Their
report  uncovered  numerous
problems that, if not resolved or
explained by hospital authorities,
could lead lo a loss of accredita-
tion, That could result in the loss
of income from Medicare and
Medicaid programs.

It is highly unusual for a hos-
pital.of Alta Bates Summit’s stat-
ure to find itself in such a defen-
sive posture with the Joint Com-
mission on Accreditation of
Healthcare Organizations, or
JCAHO, an. agency often criti-
cized by consumers as ineffectual:

“The preliminary findings
were not in our [avor,” said hos-
pital  spokeswoman  Carolyn
Kemp. Although Alta Bates Sum-
mil officials are disappointed
with the results of the audit, they
also take issue with many of the
findings.

Dir. John Gentile, the hospital's
vice president of medical affairs,
said he was “extremely confi-
dent” that the issues raised by the
JGAHO survey would be resolved
without any loss of accreditation.

lthough he declined to pro-

details of the problems un- | Oniookers exuit outside the San Mateo County Courthouse in Redwood City as they listen o

hed by the survey, he said
t of them involved paperwork
s such as incomplete docu-
tation of care provided. None
je problems, he said, involves

» HOSPITAL: Page A7

ush says
e’ll work
Di peace
1 Mideast

- and Blair endorse
’alestinian state

By Anna Badkhen

CHRONIGLE STAFF WRITER

WASHINGTON — President

ILTY

JURY FINDS PETERSON MURDERED WIFE, UNBORN SON

Laci Peterson's stepfather, Ron Crantski, and her mother, Sharon Rocha, are
driven away from the courthouse after the verdicts.

t spunedby e deth ol | pyypNING POINT: Things looked

iged Friday to dedicate his sec-

e st oreveine o | bad for the prosecution until

dlocked peace process in the

e Esand vorking oerete | Arher Frey took the stand

ndependenl Palestinian state.
We've got a great chance to es-
ish a Palestinian state,and I in-
1 to use the next four years to
nd the capital of the United
es on such a state,” Bush said
joint White House press con-
rice with Brilish Prime Minis-
Tony Blair at which the two
ders underscored their com-
ment lo finding a path to Mid-
East peace.

"What we are saying is, we are
ng to work flat-out lo deliver
,” Blair said. Bush added: “T'd
- to see it done in four years. I
1k it is possible.”

Jut the president stopped short
describing a specific plan for
. involvement as a peace bro-
in a region central to the war
lerror, leaving analysts puess-
about the extent of the admin-
ation’s new commitment o

~ SMINTATT: Daen A 17

By Diana Walsh, Stacy Finz
and Kelly St. John

CHRONIGLE STAFF WRITERS

It was a modern-day David vs.
Goliath. The hayseed prosecutors
vs. the high-powered Hollywood
lawyer.

Out of the box, the prosecution
fell on its face, and Scotl Peterson’s
lawyer was winning over the
crowd. But then Peterson’s former
girlfriend took thestand.Sodid Pe-
\ersom, in a sense, his clumsy liesto
his mistress captured secreily on
tape. And when the experts testi-
fied, the defense's elaborate alter-
native explanations of how Laci
Pelterson died fell apart.

In the end, the prosecution
“overcame some pretty significant
barriers to tell a coherent, power-
A1l and eatiching storv ? said Rich

» The defense: Scolt Peterson's
atlorneys have a new task — (o
save their client’s life. A4

» The scene: Outside the courl-
house, hundreds of people whoop
and cheer at the news of the
verdicts. A8

Matthews, a jury consultan! based
in San Francisco.

Perhaps no momenl captured
the government’s sputtering sart
better than when Stanislaus Coun-
ty prosecutor Rick Distaso accused
Scott Peterson in his opening state-
ment of Jving about watching the
Martha Slewart show with his wife
the morning she was reparted
missing from their Modesto home,

According lo Peterson, the do-
mestic diva had been talking about

> TURNING POINT: Page Al

Jepy Guiu /Pool

T T

Scott Peterson's mother, Jackie Peterson, gets a police escort from the courthouse

MicirAEL MATOREY /T Chiromitle

n a radio to the reading of the guilty verdicts against Scott Peterson.

MiciAEL MACOR / The Chronicle

to a wailing car after the guilty verdicts were announced.

THEVERDIETS
The jury found Scott Fe-
terson:

» Guilty of the first-degree
murder of his wife, Lacl.

b Guilty of the,second-
degree murder of his un-
bom son.

» Committed multiple mur-
ders, a “special clrcum-
stance” that makes him
eligible for the death penalty.

WHAT'S NENT

The same slx-man, six-
warman jury that convicted
Peterson will return tp court
Nov. 22 to begin deciding
whether he'should be sent
to San Quentin's Death Row
or serve life in prison with-
out the possibility of parole,

VERDICTS IN 72 HOURS: Ist-degree
conviction for Laci’s death,

2nd-degree for their baby’s

By Stacy Finz and Diana Walsh
CHRONICLE STAFF WRITERS

Now Scott Peterson begins the
fight for his life.

His murder trial engrossed the
nation for the past five months,
and the 32-year-old former Mo-
desto fertilizer salesman  was
found guilty Friday of murdering
his wife, Laci, and the couple’s un-
born son. Jurors soon will begin
deciding whether Peterson should
live or die.

It took about 7% hours of delib-
erations on Wednesday and Fri-
day for the six-woman, six-man
panel to reach their guilty verdicts
— [irst-degree murder for Laci Pe-
terson's slaying and second-de-
gree for the murder of the cou-
ple’s unborn child. The jurors also
found that Peterson commilled

the special circumstance of mul-
tiple murders, which makes him
eligible for the death penalty.

Even belore the verdict was
read, hundreds gathered in front
of the Redwood City courthouse
in ecager anticipation. They came
from all over the region lo hug
strangers, to shed tears and to be
part of the spectacle.

Inside the courthouse, more
than a dozen bailiffs guarded the
perimeter of the second-floor
courtroom as jurors filed in one by
one. Most of the panel members
looked away from the defendant’s
face as they passed him on their
way to the jury box. Bul not Juror
No. 1, a school coach. He gave Pe-
terson a long, hard stare,

Juror No. 11, a Daly Gity ac-
countant, smiled at Laci Peler-

» PETERSON: Page A1S
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srief, chaos at Arafat’s funeral

RAMALLAH, West Bank — Yasser Despite firing volleys of gunfirc into  that brought Arafat and his cntourage g S;E?ntnhzrs] ' . $1O :
Arafat was buried here yesterday'in an  the sky, Palcstinian security guards  back home. to et " Gift Cardl
extrdordinary scene of gricf and chaos, were unuble to hold back a frenzicd Wails and chants of “We will sacrifice I to get your W‘L’;gg’;‘;ﬁg“
with thousands of Palestinians climbing  flow of mourners who poured over the  our blond and souls to redeem you™ and : A :
the walls of his compound, surging internal courtyard, trampling the red  “Yasser, Yasser” competed with gunfire Wi -

around his coffin and trying to bear it carpet, trying to touch lge z’::ofﬁn and  from scores of young militants in | %@ys Us cféf."é'i“.&‘fil'iﬁ:“y;'f.‘.’s".‘:‘!‘;ﬁu,"m‘ﬂﬁﬁlﬂu,, 1
aloft, ’ engulfing the two Egyptian helicopters See ARAFAT, PAEE 42  hu cm it o e e ot o o it o et i e e e e
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BY RANDY JENGEN
DAILY NEWS STAFF WRITER

Cheers burst yesterday from a crowd of
hundreds of people guthered
outside of the San Miteo
County courthouse in Red-
wood City when the guilly
verdict was read in the Scott
Pelerson trial.

People flocked to the court
building as soon as the news
broke that the verdict would
be read around ! p.m. The
Sheriff’s Department esti-
mated more than 400 gath-
cred outside the courthouse
steps awailing the verdict.

Debra Maine, 49, said she
and her friend went right to .
j| he courthouse when they
@ - heard on the radio the ver- S.PETERSON
- - dict was going o be read. '

" “ltis a day to celebrale Yor justice”
See REACTION, page 13

f| Pcterson was
B expressionless

BY RICHARD COLE
DAILY NEWS STAFF \WRITER

Scolt Petefson stared blankly and Laci
Peterson’s mother wept in relief yesterday as
the jury brought back guilty verdicts in his
double-murder case — verdicts that could
cost the Modesto fertilizer salesman his life.

Nun\-uber of tips

300

Number of officers
working case

90

Number of agencies
assisting the Modesto
Police‘ Department

193

Laci Peterson sight-
ings after she van-

ished
26

Number of states
where Laci was report-
edly seen

41

Reasons police
believed bodies would _
be found in bay

580

| - o ke S
Days Peterson has  @UILTY — Crowds react to the announcement of a firstdegree murder verdict in the Scott Peterson case outside of the ~ Twelve San Maleo County jurors convict-
been jailed, as of courthouse in Redwood City yesterday. Peterson was convicted of one count of first-degree murder for Killing his pregnant ~ ed Peterson, 32; of first-degree murder of his
today wife, Laci Peterson, and one count of second-degree murder in the death of the son she was carrying. AP phato. See GUILTY, page 13

ge he was threatened

rushing to judgement in part to get book deals
s CIEE % when the case ended.
> JUROR TALKS — > HOMETOWN — Qver in > MEDIA COVERAGE — Jackson had tried earlier to quit the panel,

[Ex-foreman told jud

S s e ‘ ke MORE ON THE VERDICT INSIDE

DAILY NEWS SIAFF WRITER

The distraught Peterson jury foreman who
quit the panel Wednesday told Judge Alfred A dismissed juror says verdict Modesto, locals celebrated Local news organizations rushed bt the judge persuaded — or demanded —
Delucchi he had been threatened in the jury Is exactly what she wanted. the guilty verdict. 1o cover the verdict. that he stay. But after his latest plea Wednes-
room for refusing to rush to a guilty verdict. > WHAT'S NEXT — > LACI PETERSON — > CIRCUMSTANTIAL — day, the judge allowed Jackson to leave.

What kind of threat was not made clear, and  Jurors will decide if Scott The gregarious former cheer-  The evidence that helped con- The impasse over what Jackson apparently
the then-foreman refused to identify the Peterson gets life or death. leader, teacher, friend. vict Scott Peterson. felt was the jury’s rush to judgement came to
alleged threatener. — u - a head initially Monday.

Gregory Jackson of Burlingame also told  dict that was intended to please the communi-  doctor and lawyer who works for the medical The foreman was trying to get jurors to go
the judge he did not want to be part of a ver- ty rather than fit the evidence. And Jackson, a company Celera, said he feared jurors were See EX-FOREMAN, page 7
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LACI'S MURDER CONNER'S MURDER
JURY'S VERDICT: Fust-legree — JURY'S VERDICT: Secontd-degroe —
interitional, premeditated; ponishalile by intentional [illing mishable by 15 years

letlial injection, fife in prison without o fife in prison; also made verdict i
patole or 25 yeas to fife in quison, ) Laci's death a capital offense.

WHAT'S
NEXT

With Scott Petersan
guiilty of capital
murder, the r&ena’lty

phasé starts; hls'

lawyers begin |ay1ng
appeals .

groundwaorle

iy~
ould'die;

allof Justice to fiear the oitcome ovey joudspeakers veacts after the jury

Prosecutors face uphill WEN
g g - . TN-CASE By Jula Prodis Sulek. unborn son washed up, was found :
By Jessle Seyfer and Howard Mintz.  son hiad no eriininal record and no PAGES 16-18A Mervary Newa guilty of first~and gecond-degree APPEALS
Mervury News history of violence, and was con- : Befort the verdict Friday, Scott -~ murder  Fridag.” Witliin: a “few The state Supreme
The prosecution will tell jurors victedon circumstantial evidence, Peterson walked - into the cowrt-  weeks, the.same 'six six- Court automatically
Scott Peterson is & manipulative, That means that despite the na- NEARLY 1,000 room as he nlways does: confi- woman jury:will dedide whether reviews all death
selfish, callous man whe murdered _ tional attention of the case — and [FI.OCKTO dent, grinning, He leaned over to  the *form ertilizer man sentences. His
}dus wife ?ingh thﬁig unlgnm child m;‘d the {;]sensei: that fct){ ‘some death G OURTH OU SE nlmexgbefx_* of 1z‘is c}efmxsetenm and C 3 shaild! lawyers also can
estroyed the lives of so many oth- _equals justice — the prosecution . shared a few laughs, 1 i
ers. But even that may not donvince hasan u]phi}l battle. Prosecutors nl- cEl Then the jury exme in.:And con- e a?giae‘;ﬂgq%é%';g}e
the jury he should be put to death.  so facethe likelihood that Mark Ge- PAGE1BA fidence twned to calm, His fice  ‘The'cise ofthe 27-yenr-old dim- court systemns,
. Legal experts saymiost California  ragos will appeal the verdict — EEm—— turned pale. He gulped, deeply: E!ed substitute teschey ‘with the !
juries facing this choice are increas- probably-based on what lmppened ; The man who had told his nis-  bright smile, who threw dinner FEFCUFYTIEWS.Com
ingly deciding to let the killer live. earlier this week when two Jurors DISMISSED tress he had “lost" his wife before . parties-and: pairited he* nursery Fynews.
The decision for the Peterson ju-  were dismissed. JUROR TALKS she disnppeared, whose alibi put ' naittical blue, becarne ‘a medin Welgh'in online. Do
rv is made that much more difficult , him wit!pml a mile of where the T you agree with the
by the factors before them: Peter- See DEATH, Page 1741 PAGE19A hodies of his pregnant swife -and See PETERSON; Page 164 verdict?

YI,ASSER ARATAT | 1929-2004 _ | San Jose ﬁlldS
Arafat buried in emotional ceremony in Ramallah | possible misuse
v | ofcell phones

By Truiong Pinoc Hiiinh
Mercury Newst

An audit of Son Jose emplayees’ cell
phone use revealed glaring examples of
potential abuse by workers — some-of
whom ran up thousands of minutes-on

" their city-issued cell phones and never
reimbursed the city.

In the first-ever such audit, made Eub—
lic Friday, City Auditor Gerald Silva
faulted the city for weak oversight and
monitoring of its cell phone program
which “increnses the risk of abuse.”

The audit found thousands of cell
phone minutes were uged for out-of-state
and even international calls, Conversely,
several hundred cell phones were seldom
or never used that nonetheless cost the
cil.y "It‘f maintain, , )

"There's entirely too many em s

: Pgi?w

THOUSANDS MOB COMPOUND i
WHERE LEADER IS LAID TO REST o

By Michael Matza and Soraya Sarfaddi Nelson
Knight Ridder

RAMALLAH, West Bank — Palestinian
lender Yasser Arafat was buried near his
headquarters in Ramallah on Fridny amid
chaotic, emotional outbursts by thousands
of grieving Palestinians, after a staid state-
style funeral earlier in the day in Cairo,
Egypt.

Arafat's coffin was transported by heli-
copter from Egypt to Ramallah, where Ara-
fat lived his last years under virtual house
arrest and the watch of nearby Israeli
troops.

Bursting through rings of security, Pales-
tinians overran the compound where Ara-
fat was to be buried and, from the moment
it touched down, swarmed the helicopter
carrying his body. Organizers were foreed
to abandon plans for Arafat to lie in

that have city-issued phones,

Palestinian security forces carry the coffin of leader Yasser Arafat through the crowd of mourners Friday for his
Qeo ARAFAT. Prsrre 1244 burial at a site inside the compound in Ramallah where he spent his last years. Arafat died Thursday in Paris. See AUDIT, Page 841 -

.




Sentencing Scott Peterson
Friday, November 19, 2004

GRETA VAN SUSTEREN, HOST: We're just days away from the jury in Redwood City,
California, deciding whether Scott Peterson (search) will live or die.

Joining us in New York, former Westchester County judge and current Westchester County
district attorney Jeanine Pirro. And Jim Hammer, former San Francisco assistant D.A. — he's
also in New York. And here in Washington, defense attorneys Ted Williams and Bernie Grimm.

Jeanine, before we talk about the issue about whether it's likely he's going to live or die and what
we think the jury's going to do, let's talk about possible appellate (search) issues. He's going to go
to the court of appeals at some point.

JEANINE PIRRO, WESTCHESTER COUNTY, N.Y., D.A.: Right.

VAN SUSTEREN: What do you think is the strongest, not necessarily winning appeal, but what
are we going to see him raise later?

PIRRO: I think the biggest issue right now for Geragos (search) is the removal of the foreman
from the jury. I think that what will happen on Monday is the people are going to go in, they're
going to get a couple of days to respond to Geragos' motion. I think the judge will put this thing
over until after Thanksgiving, give Geragos, I'm sure, the opportunity to seek a writ, once he
rules on the people's behalf. And at that point, we'll start hearing testimony with the same jury on
the death penalty issue the week after Thanksgiving.

VAN SUSTEREN: Jim, in terms of removing the juror that J eanine just spoke about, what's
wrong with removing a juror, if the judge's goal is to get this to a verdict?

JIM HAMMER, FORMER ASST. SAN FRANCISCO D.A.: Well, that's the whole question. [
mean, what happens in a jury, especially after they deliberate a few days, Greta, is often,
someone disagrees. And the whole issue is, did they kick him off because he essentially
disagreed? Did the 11 intimidate him, pressure him in some way? Or did he ask to be off because
of the pressure? And again, somebody who is such loner like this, who I think didn't fit well with
the group, there's a good chance he asked to get off. I think [Judge Alfred] Delucchi (search) held
a very careful hearing, I suspect. But this is one of the most dangerous things a judge ever does:
removing a juror during deliberations.

VAN SUSTEREN: Bermie, the key question is, what did the jurors say and what did the judge
ask at that hearing that led to his removal? A judge cannot properly pull a juror off if the juror

simply doesn't agree with everybody else, right?

BERNIE GRIMM, CRIMINAL DEFENSE ATTORNEY: No, absolutely not. A juror can come




out and say, Judge, I've deliberated, and I believe I have a reasonable doubt that is a reasonable
doubt, and there's no one, not even the judge, can interfere with the sanctity of that decision by a
juror. Now, if a juror is saying, I refuse to deliberate, I'm voting not guilty.

VAN SUSTEREN: What if the person says, I've made up my mind? That's my vote. That's a
hung jury?

GRIMM: Greta, excellent questions. I mean, these are all hair-splitting issues. And if someone
says, I've made up my mind, there's nobody that can change it, has that person engaged in the
deliberative process? It is very dangerous, as Jim says, for a judge to invade sort of the sanctity of
the jury process.

VAN SUSTEREN: Ted?

TED WILLIAMS, CRIMINAL DEFENSE ATTORNEY: Bernie and Jim are accurate, as well
as...

VAN SUSTEREN: How about Jeanine?
(CROSSTALK)

PIRRO: Well, thanks!

HAMMER: She was pouting for a second!
PIRRO: Yes, I was!

(LAUGHTER)

PIRRO: Hey, by the way, we've got Jim here in New York, which is very nice, Greta. Now I feel
like I'm on a 50/50 balance, a level playing field.

WILLIAMS: Well, I'm glad y'all are having a partnership out there.
(LAUGHTER)

WILLIAMS: Listen, the fact about it is, if the juror has made up his mind — he has a right to
make up his mind, as long as he's a part of the deliberative process. And I think in this instance,
if this juror was kicked off because he had decided, I'm going to hang this jury, but he had made
his mind up, he had listened to the evidence — and by the way, juror No. 5 took many notes, I
mean, copious notes in this case. So I think he was the most analytical, and I thought if anybody
was going to hang the jury, it would have been him.

VAN SUSTEREN: Jeanine, what about the boat demonstration — I don't know what to call it —
where the two jurors got into the boat in front of the judge during the deliberations and rocked




back and forth?

PIRRO: You know what, Greta? I don't get excited about that. Look, the judge did everything in
his power. He said there are not to be any experimentations. The fact is, two people got on that
boat and shifted it back and forth. Now, when you handle exhibits that are in evidence, you have
the right to pick it up, to feel it, to touch it. And in a sense, they had the right to do that with the
boat.

[ don't know who decides what an experiment is or at what point you decide that it's an
experiment. I don't think that's the basis.

WILLIAMS: But Jeanine...

PIRRO: Yes, Ted?

WILLIAMS: But Jeanine, I'm sorry, I have to wholeheartedly disagree with you.

PIRRO: It's OK.

(LAUGHTER)

VAN SUSTEREN: I think she'll live through this, Ted.

(LAUGHTER)

WILLIAMS: No. 1, the judge was actually there, from what we understand. And if two people
got in that boat and they rocked it — why were they rocking that boat? They wanted to try to
emphasize as to whether a body or Laci Peterson could have been tipped overboard...
(CROSSTALK)

PIRRO: Whether it would tip. No question.

WILLIAMS: So that had to be considered an experiment, and I think it's going to be an appellate
issue.

PIRRO: Wait a minute! Ted, you know what an experiment is? An experiment is when one the
jurors gets on there and another one stands on the side and tries to throw the one off. Just
standing on it, balancing the boat, they want to get a sense for how solid it is.

WILLIAMS: I disagree.
VAN SUSTEREN: Jim?

HAMMER: Unfortunately — I wish I was as confident as Judge Pirro sitting next to me...



(LAUGHTER)

HAMMER: But these are really dangerous things on appeal, and convictions have been
overturned, Greta, for looking up a word in the dictionary. Now, if a conviction can be
overturned for that, then how about jumping around in a boat? I don't know what's going to
happen, but it's a problem on appeal.

VAN SUSTEREN: And I actually thought when the judge described it, he said he didn't know
the jurors were going to get in the boat and jump up and down. I thought he looked a little
piqued...

(LAUGHTER)
VAN SUSTEREN: But that was me reading faces, which, of course, I have no expertise in.
(COMMERCIAL BREAK)

VAN SUSTEREN: We're back with more on the Scott Peterson guilty verdict and a surprising
story involving juror No. 5. Justin Falconer joins us tonight from Kansas City.

Justin, we're hearing tonight that you claim that you have been intimidated, or at least, you were
while you were serving as a juror and left the panel. What happened?

JUSTIN FALCONER, DISMISSED PETERSON JUROR: Well, when I first got out, I started
getting a lot of negative attention, which, you know, obviously was reported on television. It died
down a little bit. But then towards the end of case, as the defense started to get ready to put their
case on, it started to get a lot more. I started getting more and more, and then people started

actually showing up to my house.

VAN SUSTEREN: OK, let's talk about that. What happened when people showed up at your
house?

FALCONER: Well, somebody jumped up on my balcony and took my picture through my
window at, like, 3:00 in the morning. And you know, then there was other people. There were
sightings around my house, people showing up, asking where I lived. And so my security at the
complex was told, you know, to try to keep an eye out, but it just got to the point where they
broke into my car and they vandalized my car. They didn't steel anything, just tore it up, dumped
oil all over it and put Scott Peterson pictures on it from the newspaper.

So I mean, I just got to the point where I just said, You know what? I can't be doing this. If this
verdict comes back, you know, they're going to come after me. Plus, a letter said that, you know,
Hey, if he's not guilty, it's your fault, blah, blah, blah. So it got to the point that I said, you know,
OK, wait. There's a problem here, and I need to get out for my own safety.

VAN SUSTEREN: Did you report this to the police?



FALCONER: You know what? I did, the beginning of it. I told them about the letters and
everything, but the police didn't seem very interested. So I kind of took it as I needed to protect
myself and told the security around my complex, bought a pit bull. You know, so, I mean, that's
what I did. And then finally, it just got to the point where I didn't want to deal with it anymore,
and I took off. ‘

VAN SUSTEREN: Justin, the press pursued you like crazy. I'm sure that they were asking
questions around the complex. Can you discriminate that this was not the press — I don't think
the press vandalized your car, but is there a way to discriminate between the press dogging you
and what you might consider to be, you know, some vandalism or threatening gesture from
people or harassment?

FALCONER: Yes, well, the press has been really good because I've been talking to everybody,
and [ have a pretty open relationship with everybody, you know? So if they want to ask me
something, they can call me. And I've never had a problem with them before. I mean, all the way
down to The Enquirer, nobody's harassed me at home. So I have no reason to believe that it's
press, just because they can get a hold of me any time they want.

VAN SUSTEREN: Have you heard that any of the other jurors have gotten this while they're
serving on the panel?

FALCONER: Yes. Yes. When I was there, you know, when it first came out about me speaking
to Brent, there were people on the panel that were approached outside the jury house. You know,
there's one person who's still on the jury who, you know, was approached and said, Hey, is that
"MF" off the jury yet? You need to get him booted off, blah, blah, blah. And she actually
defended me to this person, and then, you know, was telling us about it in the jury room. So I
know for a fact that, you know, the other jurors are approached and people have been talking to
them.

And that's why when I heard the reports that, you know, Gregory Jackson felt like people were
more interested in the public opinion, it really struck home -with me because I know for a fact that
they were worried about public opinion because they were out in the public every day. When they
would go to work, when they would come home, do things like that, you know, that was their
dosage of it, and either somebody would walk up to them and say something...

VAN SUSTEREN: A quick question, Justin. Was that incident you just spoke about reported to
Judge Delucchi?

FALCONER: I believe it was. Yes, I'm pretty sure it was. I know the bailiffs knew about it
because everybody was talking about it in a joking manner. There was a lot of pet names I was
© going by, at that point, because people were referring to me as, you know, some of the derogatory
names, so everybody was joking around about it. And you know, we did talk about it before I
was dismissed.

VAN SUSTEREN: All right, Justin, thank you very much.




Does this new information prove that the jury needs to be yanked from deciding whether Scott
Peterson lives or dies? Our legal panel is back. Bernie? |

GRIMM: You know, interesting, because when I was reading tonight about the fact that Mark
Geragos was going to move for a change of venue and for a brand-new jury because of juror
misconduct, [ was figuring he's out on both counts. But now that I get this sort of fascinating
revelation from Justin that jurors were intimidated — certainly, he was intimidated — and then it
got...

VAN SUSTEREN: But it sounds like he was intimidated almost after the fact, though, which is a
big difference if you're off the jury. I mean it's not nice, but I mean on the jury deliberating versus
off the jury — big difference.

GRIMM: Right. He's no longer deciding the fate of Scott. But Justin seemed to say it was
discussed amongst the jurors that he was getting intimidated, and he thinks that it carried over
into the jury that ended up deciding Scott's fate. So if they were intimidated or scared or coerced
into that verdict, that's certainly an issue on appeal, if Geragos can prove it.

VAN SUSTEREN: Jim, my antenna went up when he said that they had a discussion in the jury
room.

HAMMER: Exactly.

VAN SUSTEREN: But then it only becomes a problem if someone didn't tell Judge Delucchi
and he didn't investigate to make sure that the jury wasn't poisoned.

HAMMER: Greta, it could still be a problem. We've talked about the appeal coming down the
road, but what's going to happen before that is a motion for new trial. Before Scott Peterson is
sentericed but after this next penalty phase, Geragos will lay out every reason that the first verdict
was invalid, in his opinion. And if he can put it in an affidavit with these kind of statements from
Falconer, it doesn't just endanger the penalty phase, I say could because we don't know if it's true
— undo the conviction that just happened. That's why this is a very dangerous time for the DA.

I got to tell you, Geragos has to probably double his antidepressants every day he sees Justin
Falconer because this was a built-in hung jury if Falconer had stayed on that trial.

VAN SUSTEREN: But Jeanine — and correct me if I'm wrong — the minute he said that there
was a discussion in the jury room, I thought, Uh-oh. You know, There's a real serious situation.
But then he said Judge Delucchi knew about it. I assume, and don't know, that he would have
brought the lawyers in, discussed it, and then had a conversation with the jury to see if there's a
problem. That's routine. Then there's no problem if Geragos has acquiesced to the situation,
right?

PIRRO: Right. Look, this is a very competent judge. I think everyone on the panel agrees this is a
Jjudge who's going to have a solid record. He wouldn't let this case go forward without that.




But [ have to tell you, Greta, you know, as I sit here listening to Justin Falconer, I say to myself,
You know what? He kind of went with the flow, as we discussed this case. He was very
opinionated in the beginning, saying, Well, I can understand how I guy wouldn't know if he went
fishing or golfing on the day his wife disappeared, and all pregnant women are crazy.

(LAUGHTER)

PIRRO: Jim, stop laughing. At some point, when you put your head above the crowd and you
form an opinion, then people are going to start criticizing you. And it almost seems like he wants
to undercut this verdict. And I'm just curious as to how much of what he is saying is either
absolutely accurate or hasn't already been discussed with the judge.

VAN SUSTEREN: But let's assume for the sake of argument that he's telling us the absolute
truth and he was harassed. But if it occurred after he was no longer on the panel, while it may be
obnoxious or wrong or even people agree with it...

HAMMER: Not a problem.

(CROSSTALK)

PIRRO: It doesn't affect the verdict.

VAN SUSTEREN: It's only if it's while he's serving on panel.

PIRRO: And it does not affect the verdict.

VAN SUSTEREN: Right.

WILLIAMS: Yes, but as I look at it, if there's any kind of semblance of jury intimidation at any
aspect of this case, it could have floated, Bernie just said, even into that jury room, into the
deliberations. If jurors felt that Justin was being mistreated and now they're deliberating, they
themselves could very well have some feelings about that.

VAN SUSTEREN: But that brings me back to my original point, is that if the judge investigated
that and if there's a strong record to suggest that there was no problem, that's not going to haunt
the prosecution in the court of appeals.

WILLIAMS: You're probably right, Greta. But I guarantee you, Mark Geragos listens to our
show. And by the way, I'm going to go here again. I'm going to give you a compliment. And don't
go there.

(LAUGHTER)

WILLIAMS: But you got something the other night, as it pertains to how the child was born or
when the child was born, and you did a good job with Justin tonight. We found some information




out tonight for the first time about jury intimidation, as far as I'm concerned. about Justis \

didn't know that before this.

VAN SUSTEREN: Ted, before we go to break, can you come back tomorrow night?

(LAUGHTER)

HAMMER: Do you want to guest host, Ted?

VAN SUSTEREN: Can you co-host with me, Ted? |

(LAUGHTER)

GRIMM: Greta, can I get a raise, too, like Ted? Oh, my God, it's disgusting in here!
PIRRO: You know what? I'll settle for another person in the room!

(LAUGHTER)

VAN SUSTEREN: All right, panel, as always, thank you.
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