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MEMORANDUM OF POINTS AND AUTHORITIES

1. The court erred by failing to keep the jury sequestered between
the guilt and penalty phases. The jury should be discharged and
the penalty phase dismissed under principles of double jeopardy.

“Murder and mystery, society, sex and suspense were combined in this case

in such a manner as to intrigue and captivate the public fancy to a degree

perhaps unparalleled in recent annals. Throughout the preindictment

investigation, the subsequent legal skirmishes and the . . . trial, circulation-

conscious editors catered to the insatiable interest of the American public in

the bizarre. . . . In this atmosphere of a ‘Roman holiday’ for the news

media, . . . [the defendant] stood on trial for his life.”

(Sheppard v. Maxwell (1966) 384 U.S. 333, 356, quoting State v. Sheppard (1956) 165
Ohio St. 293, 294, 135 N.E.2d 340, 342.)

What has happened in this case makes the Sheppard case look tame by
comparison. The jury here was sequestered during deliberations. After the guilty verdicts
were read, however, the jurors were released into the highly-charged, pro-conviction,
carnival atmosphere which had enveloped the courthouse and community. Because the
penalty phase remained to be tried, this was clear error. The court was quite aware of the
media circus and lynch mob mood that had hovered over this case since its start. The
announcement of the verdicts triggered bedlam outside the courthouse where a crowd of
some 1,000 people had assembled. When the verdicts were read the mob cheered wildly
and exulted as car horns honked in celebration (audible in the courtroom while the jury
was still in the box) registering approval of the jury’s verdicts. As jurors left the
courthouse after the verdict was announced they were applauded and cheered as if they
were members of a winning Super Bowl team. (See Exhibit A.) In stark contrast, the mob
jeered Scott Peterson’s mother and members of Mr. Peterson’s family as they left. (See
Exhibit B.)

The court had authority to keep the jury sequestered between verdict and penalty
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1 || trial. (See Pen. Code, §§ 1121 and 1128.) The fact that the court did sequester the jury

9]

during guilt deliberations shows that it understood the likely prospect of the jury being
3 | tainted by the massive media interest in and community fervor about this case. That the
4 || jury was in fact influenced by such extrinsic factors was demonstrated by the comments
5 || of Juror Number 5, before his dismissal from the jury over defense objections, to the

6 || effect that “given what’s transpired™ in the jury room, he Ffeared that his ability to weigh
7 || the evidence fairly and openly had been so compromised “that I would never know

8 || personally whether or not I was giving the community’s verdict, the popular verdict, the

9 || expected verdict...” (See Reporter’s Transcript November 10, 2004, at p. 20794, ).

10 As counsel for Mr. Peterson told the court at the time:

11 “MR. GERAGOS...And he feels like there is a train that’s rolling, and the

12 train is rolling towards a conviction.

13 THE COURT: I’'m not so sure.

14 MR. GERAGOS: Well, that’s what the community — I mean is there any

15 way other way to read that? I mean what makes the best book? What makes
16 the best sale, and what the community wants in the community certainly is,

17 as you know from spending twelve weeks here, the community certainly

18 doesn’t want a not guilty.”

19 And sure enough, the community got what it wanted. This case was originally

20 | transferred to San Mateo County from Stanislaus County because of pervasive,

21 | prejudicial pretrial publicity. The defense at that time objected to this venue because the
22 | two venues are in essence in the same television mafket. When the defense arrived in San
23 || Mateo County it was greeted by billboards on the freeway onramps bordering the

24 || Courthouse square displaying Mr. Peterson in orange jumpsuit and chains with the

25 | headline reading “MAN OR MONSTER?” As jury selection was set to begin, a roving
26 || billboard, visible from the jury box as well as Judge’s chambers, not only showed Mr.

27 || Peterson in chains with the MAN OR MONSTER? interrogatory but additionally invited

28 || people to call in and vote for Guilt.
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In this highly charged atmosphere the Court spent over twelve weeks trying to pick
a jury. Numerous jurors were exposed as “stealth jurors,” who actually lied to try to get
on the jury so that they could “fry” Mr. Peterson. The prejudgment rate amongst the more
than 1,600 jurors summoned was astronomical. Even some of those who were adamantly
against the death penalty stated that they would make an exception for Scott Peterson.
One man was only literate enough to fill out his name, age, and the word “GUILTY” on
his 22-page juror questionnaire. Mr. Peterson’s motion for separate juries was denied,
thus ensuring that the jury ultimately selected was likely prosecution-prone. Mr.
Peterson’s motion to sequester jurors during the guilt or innocence phase was also denied.
The defense was gagged by a protective order while an army of not so thinly disguised
surrogates for the prosecution would every day hold court for the media on the front steps
of the courthouse and at night flood the television airwaves with vitriol and hate towards
Mr. Peterson.

The jurors have now been released into this community that embraces them as
conquering heroes and will treat them aé such for the ten days until the penalty trial is
scheduled to begin. (See Exhibits C-G.) So poisoned, how can these jurors fairly
determine, without bias, whether Mr. Peterson should live or die?

They cannot. Permitting this jury to decide Mr. Peterson’s fate would deprive him
of his state and federal constitutional rights to a fair and impartial jury. (See, e.g., U.S.
Const., 6" & 14" Amends.; Cal. Const., art. I, § 16.) This jury should therefore be
discharged. However, a capital defendant has the right to have the same jury that
determined his guilt or innocence also decide his penalty. (People v. Nicolaus (1991) 54
Cal.3d 551, 572 [preference for single jury benefits defendant by helping to “insure that
the ultimate decision-maker in capital cases acts with full recognition of the gravity of its
responsibility throughout both phases of the trial and will also guarantee that the penalty
phase jury is aware of lingering doubts that may have survived the guilt phase
deliberations"].) That being the case, the prohibition against Double Jeopardy contained

in both the United States and California Constitutions requires that this court dismiss the
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penalty proceedings against Mr. Peterson altogether. (See U.S. Const., Fifth Amend.;
Cal. Const., art. I, § 15.) In other words, because Mr. Peterson is entitled to have a single
jury determine both his guilt and his penalty, and because his ability to obtain such jury

has been obstructed by extraneous factors outside his control, the penalty phase should be

dismissed.

II.  Alternatively, the court must empanel a new jury to hear the penalty

phase trial.

Penal Code section 190.4, subdivision (c), authorizes the court, for good cause, to
discharge the guilt phase jury and empanel a new one to consider the penalty. If the court
rejects Mr. Peterson’s double jeopardy claim set forth above, it should then exercise its
discretion to order a new jury in this case.” Although no case affirmatively defines what
constitutes “good cause” under this provision (see, e.g., People v. Malone (1988) 47
Cal.3d 1, 27 -28; People v. Hart (1999) 20 Cal.4th 546, 640-641), certainly where events
prejudicial to the jury’s ability to fairly determine penalty occurred during and after the
guilt trial, there is good cause to empanel a new jury for the penalty phase. To rule
otherwise would deprive Mr. Peterson of a fair and impartial jury in violation of the State

and Federal Constitutions. (See, e.g., U.S. Const., 6" & 14" Amends.; Cal. Const., art. I,

'This is not a recapitulation of Mr. Peterson’s pretrial motion filed in February 2004,
in which he argued he is constitutionally entitled to separate guilt and penalty phase juries.
The basis of that earlier motion was that given the sociological data which shows that a
death-qualified jury is more conviction-prone than a non-death-qualified jury, and given the
massive adverse publicity surrounding this case, the court should order separate juries so that
Mr. Peterson’s guilt or innocence would not be determined by a death-qualified jury.

Mr. Peterson stands behind that earlier motion. Indeed, as is discussed further below,
events during deliberation in this case show that his concerns about the death-qualified jury
were not only warranted but prescient. (See also United States v. Green (2004 D. Mass.)
324 F.Supp.2d 311, 328-333.)

The present motion, however, argues instead that a new jury is required to ensure a

fair penalty phase trial, independent of whether the guilt phase trial was constitutionally valid
which, we submit, it was not.
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§ 16; Taylor v. Louisiana (1975) 419 U.S. 522, 530; Turner v. Louisiana (1965) 379 U.S.
466, 472; People v. Wheeler (1978) 22 Cal.3d 258, 265-266; Rubio v. Superior Court
(1990) 24 Cal.3d 93, 97.)

In People v. Robertson (1982) 33 Cal.3d 21, the Supreme Court reversed the
judgment as to penalty and remanded for a new penalty trial because the jury had not been
precluded from considering, in the penalty phase, evidence of prior uncharged crimes
which had not been established beyond a reasonable doubt. (/d., at pp. 53-55.) Here, the
situation is worse. The issue is not whether the jurors have heard evidence inadmissible
in the penalty phase. The jurors here have been exposed to non-evidentiary information
and sentiments which by definition they may not consider in deciding Mr. Peterson’s fate.
They have been released into a community which sees Mr. Peterson as a monstrous killer
and slaps them on the back — figuratively and literally — for their verdicts. So tainted,
they cannot possibly limit their determination of this defendant’s penalty to the factors
properly before them.

It bears reemphasis that, given the broad discretion exercised by the jury at the
penalty phase of a capital case, “any substantial error occurring during the penalty phase
of the trial . . . must be deemed to have been prejudicial.” (See, e.g., People v.
Robertson, supra, 33 Cal.3d at pp. 54-55, and cases cited therein.) As the Robertson
court explained in discussing the prior crimes evidence: “we cannot gamble a life on the
possibility that the evidence concerning the two previous murders did not sway a single
juror toward the death penalty.” (Id., at p. 55.)

The same must be said about the jury’s unavoidable exposure, once they left
sequestration on November 12, to the community fervor and adulation as well as to the
numerous news articles, editorials and wall to wall television coverage continuing to

demonize Mr. Peterson as a rightly-convicted murderer.? This jury must be replaced.

*To suggest that these jurors will not see headlines when they are in stores, or will not
be approached by friends and acquaintances full of congratulations, is to deny human nature.
6
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III. Venue must, finally, be changed.

To protect Mr. Peterson’s right to a fair penalty trial it is not enough that a new
jury be empaneled. The jury must be selected from a different venue and the penalty
phase must be conducted in that new venue.

The Sixth Amendment to the United States Constitution guarantees a criminal
defendant the right to a fair trial by an impartial jury. (Duncan v. Louisiana (1968) 391
U.S. 145, 148-154.) This fundamental right includes the right to a trial by a jury free
from outside influences, such as prejudicial pretrial publicity. (Sheppard v. Maxwell
(1966) 384 U.S. 333, 362-363.) If an impartial jury cannot be impaneled, the defendant is
entitled to a change of venue. (See Groppi v. Wisconsin (1971) 400 U.S. 505, 509-511
[the failure to afford an accused a fair hearing violates even the minimal standards of due
process].)

The Due Process Clause éf Article I, section 16 of the California Constitution also
guarantees a criminal defendant the right to a trial by an impartial and unprejudiced jury.
(People v. Wheeler (1978) 22 Cal.3d 258, 265.) If no such jury can be impaneled, a
change of venue must be granted to ensure the accused due process and a fair trial.
(People v. Welch (1972) 8 Cal.3d 106, 113.)

The California Supreme Court has adopted the standard set forth in Sheppard v.
Maxwell, supra, 384 U.S. 333, to determine whether a change of venue should be granted
in a criminal action. (Maine v. Superior Court (1968) 68 Cal.2d 375, 383.) The action
must be transferred if there is a “reasonable likelihood” that, in the absence of a change of
venue, the accused will not receive a fair trial. (/bid.) Pertinent factors include the extent
and kind of the publicity, the size of the community in which the crime occutred, the
nature and gravity of the crime, and the standing of the victim and the accused in the
community. (See, e.g., Martinez v. Superior Court (1981) 29 Cal.3d 574, 578.)

Similarly, California Penal Code Section 1033 provides that the court must grant a motion

for change of venue if “there is a reasonable likelihood that a fair and impartial trial
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cannot be had in the county.”

The phrase “reasonable likelihood” describes a standard less than “more probable
than not,” but more than merely “possible.” (Powell v. Superior Court (1991) 232
Cal.App.3d 785, 794.) This determination may be based on qualified public opinion
surveys or opinion testimony offered by individuals, or on the court’s own evaluation of
the nature, frequency and timing of the material involved. (Williams v. Superior Court
(1983) 34 Cal.3d 584, 589.) When prejudice is based upon pre-trial publicity, a change of
venue should be granted whenever the dissemination of such potentially prejudicial news
has created a reasonable likelihood that a fair trial cannot be had. (Smith v. Superior
Court (1969) 276 CA.2d 145, 147; see also, e.g., Clifton v. Superior Court (1970) 7
Cal.App.3d 245, 250.) “[A]ny doubt as to the necessity of removal . . . should be
resolved in favor of a venue change.” (Williams v. Superior Court, supra, 34 Cal.3d at p.
588.) “‘A showing of actual prejudice shall not be required.”” (Fain v. Superior Court
(1970) 2 Cal.3d 46, 51, quoting Maine v. Superior Court, supra, 68 Cal.2d at p. 383.)

This right applies to the penalty phase as well as the guilt phase of a capital trial.
(See Fain v. Superior Court, supra, 2 Cal.3d 46.) In fact, as a general matter, “when a
defendant’s life is at stake, the rule that all doubts be resolved in favor of venue change,
takes on particular significance.” (Martinez v. Superior Court, supra, 29 Cal.3d atp.
585.) Thus in Fain, supra, for example, the defendant’s death penalty had been reversed
and his case had been remanded for a new trial on penalty. He moved for a change of
venue for the penalty phase retrial, which by definition would be heard by a new jury, but
his motion was denied. The Supreme Court _1'eversed, ordering a change of venue for the
remanded penalty proceedings. After citing the basic principles governing change of
venue as articulated in cases such as Maine v. Superior Court, supra, 68 Cal.2d 375, cited
above, the Court noted that in the case at bar, because the trial had been completed,

the community has already been exposed to massive publicity attendant

upon defendant’s trial, conviction, appeal, and reversal of penalty, and it

would be difficult to find many local residents who have not been

influenced by it in some degree. . . . [T]he issue of whether defendant lives

or dies is manifestly no less critical than the issue of his guilt; and precisely
because of the broader rules of admissibility and the absence of standards to
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guide the jury in choosing the appropriate punishment, a fair and impartial
jury 1s no less essential at the penalty phase than at the guilt phase.

(Fainv. Superior Court, supra, 2 Cal.3d at p. 52.)¥
The Court further stated that:

“jurors who may have read the press accounts of Fain's conduct and perhaps

formed opinions on the murder charge . . . are not reasonably likely fo act

with total impartiality when called upon to make the essentially subjective

determination in weighing the penalties for first degree murder. The test

enunciated in Maine, it must be remembered, is not a showing of actual

prejudice, but whether there is a reasonable likelihood that a fair trial

cannot be had in the present forum.”

(Fainv. Superior Court, supra, 2 Cal.3d at p. 54.)

The Court thus concluded that “a change of venue is necessary to guarantee this
defendant an unbiased jury in his pending penalty trial.” (Id., at pp. 54 -55.) In so ruling
the Court distinguished cases where “the lack of sustained publicity demonstrated that
‘the story had long since ceased to be newsworthy.”” (Id., at p. 54.)¥

The degree and nature of the publicity in the present case has been unprecedented,
and has fostered a wide-spread atmosphere of prejudice against Mr. Peterson. As noted
above, in January, venue in this case was transferred from Stanislaus to San Mateo
County in an attempt to provide Mr. Peterson an impartial jury and a fair trial. That
attempt failed. Analysis of some 1,600 juror questionnaires combined with voir dire
revealed that Mr. Peterson could not receive a fair trial in San Mateo County either. This

wasn’t surprising, given that San Mateo County is in the same media market as Stanislaus

County, the two counties being less than 70 miles apart, given that the bodies of the

*Moreover, the Supreme Court noted that the defendant’s case had catapulted once
again to the front pages of local newspapers. (Id., at p. 53.)

“In Fain the Court “determined that Stanislaus County, with a population of 184,600,
was too small to dissipate the effects of extensive pretrial publicity.” (Martinez v. Superior
Court, supra, 29 Cal.3d at p. 581-582.)

In Steffen v. Municipal Court (1978) 80 Cal.App.3d 623, the Supreme Court ordered

a change of venue from San Mateo County, the 11th most populous county in the state with
almost 600,000 residents at the time.
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victims were recovered less than 45 minutes from the Redwood City courthouse, and
given that San Mateo County’s search, rescue, and dive team was intimately involved in
the (futile) multiple searches of San Francisco Bay for evidence.?

More specifically, in excess of 96 percent of potential jurors stated they had either
read, seen, or heard something about the case, and over 56 percent indicated they had
formed preliminary opinions about it. Approximately 45 percent of potential jurors said
they had already determined that Mr. Peterson was guilty. In addition, “stealth jurors”
were uncovered by the defense during voir dire — potential jurors who provided
misleading or outright false information on their questionnaires in order to sit on the jury
to convict and sentence Mr. Peterson to death. How many of such jurors remain
undiscovered or made it onto the panel is of course unknown.

Based upon all this, Mr. Peterson again moved to change venue, arguing that only
a county as large as Los Angeles even stood a chance of diluting the negative impact and
“carnival atmosphere” (see Sheppard v. Maxwell, supra, 384 U.S. at p. 358) of the media
coverage. He also established that application of the five-factor test articulated in cases
such as People v. Williams (1989) 48 Cal.3d 1112, 1125 further mandated the change he
sought. Those five factors, traditionally examined to determine whether to grant a motion
for change of venue due to dissemination of potentially prejudicial material, are [1] the
nature and gravity of the offense; [2] the size of the community; [3] the status of the
accused; [4] the status and prominence of the victims; and [5] the nature and extent of the
publicity. (/bid.)

Here, those factors militated in favor of the change of venue Mr. Peterson sought,

and they now again argue in favor of his request to change venue for the penalty phase.

°The media has covered every court proceeding in depth, and during the trial
approximately half of the available courtroom seats were occupied by media reporters. The
San Mateo County Times and the Redwood City News have covered the case on virtually a
daily basis, usually on the front page. While some of these outlets have been responsible,
many other media outlets have distinguished themselves by openly campaigning for Mr.
Peterson’s conviction.
10
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More specifically: (1) he was accused of murder and faced the death penalty; (2) San
Mateo County, with a population of some 700,000, was not large enough to absorb and
dilute the massive press which demonized him (see Steffen v. Municipal Court, supra, 80
Cal.App.3d 623; (3) the victim, Laci Peterson, had become a celebrity; while (4) Mr.
Peterson had been overwhelmingly vilified; and (5) the media coverage associated with
the case had been extensive and inflammatory (see, e.g., People v. Williams, supra, 48
Cal.3d atp. 1128.)

Mr. Peterson’s motion was denied, and the case was tried in San Mateo County,
extensive prejudging and stealth jurors notwithstanding.?

Unfortunately, Mr. Peterson’s worst fears concerning his inability to obtain a fair
jury in San Mateo County were shown to be true during jury deliberations. As the court is
aware, Juror Number 5 — the previous foreperson — asked to be removed from the jury
because of “an enormous amount of hostility” focused at him. (See RT at pp. 20783-
20784.) The Juror stated that comments had been made to him personally that made him
think his safety might be at issue. (RT at p. 20786.) He concluded that, because of that
hostility, he had been prejudiced to the extent he could not do his job as a juror. (Ibid.)
He further explained:

When I took the oath, I understood it to mean that I needed to be able to
weigh both sides fairly, openly. And given what’s transpired, my individual
ability to do that I think has been compromised to a degree that I would
never know personally whether or not [ was giving the community’s
verdict, the popular verdict, the expected verdict, the verdict that might, I
don’t know, produce the best book. I’'m not going to speak to the media. I

don’t ever want to personally profit from this case in any way, directly or
indirectly. (RT at p. 20794.)Y

®As noted above, Mr. Peterson also moved for separate guilt and penalty phase juries,
hoping that some of the adverse impact of the negative prejudging could be alleviated by not

having a death-qualified jury determine his guilt or innocence. That motion was denied as
well.

"Juror Number 6, who had replaced the second Juror Number 5 as foreman ofthe jury,
told the judge that he didn’t know why Number 5 felt as he did, other than the fact that he
(Number 5) “wants to talk a lot more than other people. . . . And he tends to take a very long
time.” The Court made no other inquiries of any other jurors and failed to further pursue the
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The essence of this juror colloquy, as the defense pointed out to the court at the
time, was that this juror was feeling threatened and inhibited from openly deliberating
because he had a point of view about the case that was different from certain other jurors
who did not want to evaluate the evidence. For purposes of this particular motion the
most revelatory and obviously disturbing statement was the juror’s reference to the
“community’s verdict, the popular verdict, the expected verdict”. That comment
signaled his concern that rather than each juror individually evaluating the evidence to
determine guilt or innocence, jurors felt pressure to obtain a verdict which reflected the -
“community’s” interest.¥

In other words, as we now can discern from in camera proceedings, the timing of
the verdict, the reaction outside the courthouse and in the media, and the pressures from
the Iynch mob had invaded the jury box even before the mob itself assembled outside the
courthouse.? This was precisely the sort of injustice the defense sought to avoid by its
change of venue motion. It shows without doubt that a fair penalty jury cannot be
empaneled in San Mateo County. Moreover, the reaction outside the courthouse to Mr.
Peterson’s conviction further emphasizes the need to choose the new penalty jury from a
new venue. A media-fueled mob mentality overtook this community, resulting in the
celebratory spectacle on the courthouse steps. (See Exhibits C-G.) Jurors were cheered
and have now been released to the community to be further poisoned by this lynch mob

atmosphere. Any chance of arguing “lingering doubt” in a penalty phase trial in this

matter with Juror Number 5. (RT at p. 20790.)

*Defense counsel objected to the dismissal of the second Juror Number 5 and moved
for a mistrial, which was denied. (See RT 20803.)

The original Juror Number 5, Justin Falconer, who was dismissed during trial, again
over defense objection, has been quoted as saying that he received threats against hislife and
his car and home vandalized for expressing the view that the prosecution had not established
Mr. Peterson’s guilt beyond areasonable doubt. (Redwood City Daily News, July 14, 2004).
Just last week, Mr. Falconer stated that he had to move out of state after receiving death threats
and being terrorized for voicing his opinion that there was reasonable doubt of Peterson's guilt.
(New York Post, page 4, November 14, 2004).
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jurisdiction was extinguished last Friday. If there were any reasonable doubt before trial
that San Mateo County could not provide a fair forum from which to select a jury, there
certainly can be no possible doubt now, after the verdict. The new penalty jury must be
selected from a much larger county, one much further removed from Stanislaus County,

with the penalty trial conducted in that new venue.

CONCLUSION
In light of all the above, Mr. Peterson respectfully requests that the court discharge
the jury and dismiss the penalty phase or, in the alternative, that the court empanel a new
jury for the penalty phase of his trial, to be selected in a new venue.

Dated: November 17, 2004 Respectfully submitted,
GERAGOS & GERAGOS
Mark J. Geragos
Gregory 18

: A Y
MARRY. GOS
Attorney fpr Ipefendant
SCOTT LEE PETERSON
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PROOT OF SERVICE BY PERSONAL DELIVERY and MAIL
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[ am employed in the County of Los Angeles, State of California. I am over the age
of 18 and not a party to the within action; my business address is 350 N. Grand Avenue, 39th
Floor, Los Angeles, California 90071.

On execution date set forth below, I served the following

DOCUMENTS OR DOCUMENTS DESCRIBED AS:

MOTION TO DISCHARGE JURY AND DISMISS PENALTY PHASE OR, IN
THE ALTERNATIVE, FOR A NEW PENALTY PHASE JURY AND

CHANGE OF VENUE; MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT THEREOF

X__ placing a true copy thereof enclosed in sealed envelopes with postage thereon fully

prepaid, to the attorneys and their perspective addresses listed below, in the United States
Mail at Los Angeles, California.

transmitting by facsimile transmission the above document to the attorneys listed below
at their receiving facsimile telephone numbers. The sending facsimile machine I used, with

telephone number (213) 625-1600, complied with C.R.C. Rule 2003(3). The transmission
was reported as complete and without error.

__X__personally delivering the document(s) listed above to the party or parties listed below,
or to their respective agents or employees.

PARTIES SERVED BY PERSONAIL DELIVERY and MAIL:

By Personal Delivery By Mail:

Rick Distaso, DDA Rick Distaso, DDA

Dave Harris, DDA Dave Harris, DDA

Birgit Fladager, DDA Birgit Fladager, DDA

C/O: San Mateo County DA’s Office Stanislaus County DA’s Office
400 County Center Drive ' 800 11" Street, Room #200
Redwood City, CA 94063 Modesto, California 95353

Executed on _ November 17, 2004 _, at Los Angeles, California.

I declare under penalty of perjury that the above is true and correct.
S

e
——

RAFFI G. NALJIAN
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Lriel, chaos at Arafat’s funeral

. . . . Bring this
RAMALLAH, West Bank — Yasser Despite firing volleys of aunfire into  that brought Arafal and his cnlourape ; cou gon in % $1 0
Arafal was buried here yesterday inan  the sky, Palestinian security guards  buck hone, P p[ " )
extrardinary scene af gricl and chans,  were unable o hold back a frenzied Wails and chants of *We will sacrifice 0 gel your 1@ vk ANY purchase

with thousands of Palestinians climbing  flow of mourners who poured over the

the walls of his compound, surging  int
around his coffin and trying to hear it
alof. '
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carfiel, trying to touch the colfin and
engulling the two Egyptian helicopters

our binod and souls te redeem you™ amdl
“Yasscr, Yasser” competed with gunfirc
lrom scores of young militamis in

See ARAFAT, page 42

ernal courtyard, trampling the red

—

ATEO

"San Mateo County's 7-day-a-week newspaper

P
I ‘?E‘nyﬁ &f U§ Excludes diapess, formula & “F-US Gill
[

of §75 or mora

!
I
I
Gift Card:
|
I
I

Cards. Seo wataysnis.cam lor onling alfer

| By
EWS ~

3 2004 Pricetesa LLE, AN i toserve)

NASDAQ: 2,085.34 +24.07 » NYSE: 10,539.01 +69.17 (650) 571-9900

November 13, 2004

COMBINED DAILY NEWS CIRCULATION: 59,417

Volume 5, Number 97

Number of tips

300

Number of officers
working case

80

Number of agencies
assisting the Modesto
Police Departmenit

193

Laci Peterson sight-
ings after she van-

Ished
26

Mumber of states
where Laci was report-
edly seen

41

Reasons police
befieved bodies would
be found in bay

580

Days Peterson has
been Jailed, as of
today

i
i
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x-forem:

BY RIGHARD CoLE
DAILY NEWS STAFF Waiien

GUILTY — Crowds react to the announceme

courthouse in Redwood City yesterday. Peterson was convicted of one count of firstdegree murder for killing his pregnant
wife, Laci Peterson, and ane count of secand-degree murder in the death of the son she was carrying. AP photo.

old judge he was t;

nt of a firstdegree murder verdict in the Scatt Peterson case outside of the

The distraught Peterson jury foreman who
quit the panel Wednesday told Judge Alfred
Delucchi he had been threatened in the jury
rooni for refusing to rush (o a guilty verdict.

What kind of threat was not mace clear, and
the then-foreman refused to identify the
alleged threatener.

Gregory Jackson of Burlingame also told
the judge he did not want to he part of a ver-

> IURCR TALKS —

> HOMETOWN — Over in > MEBIA COVERAGE —
A dismissed juror says verdict Modesto, locals celebrated Local news organizations rushed
Is exactly what she wanted. the guilty verdict, 1o cover the verdict. -
> WHAT'S NEXT — > LACI PETERSON — > CIRCUMSTANTIAL —
Jurors will decide if Scott The gregarious former cheer  The evidence that helpad con-
Peterson gets life or death. leader, teacher, friend. vict Scott Petersan.

dict that was intended to plense the communi-

doclor and kwwyer who works [or the medical
Ly rather than fit the evidence. And Jackson, a

company Celera, said he feared jurors were

g

CHRYSLER « JEEP « DODGE
OF BURLINGAME

EAeria’s (7 Triick o7
PRICES:

po» A=

(650) 401-4029
www.llihfachrysletburlingeme.cam
emall; jpavio@1ithla.cam
1025 Rollins Aoad, Burlingame

£ ad lastda

BY RANDY JENSEN
DAILY HEWYS STAFF \WIHTER

Cheers burst yeslerday from a crowd of
hundreds of people pithered
outside of the San Mateo
County courthouse in Red-
wood City when the guilty
verdict was read in the Scoll
Pelerson trial,

People flocked to the court
building as soon as the news
hroke that the verdict would
be read around 1 p.n. The
Sherifl*s Department esli-
mated more than 400 gath-
cred oulside the courthouse
steps awailing the verdict.

Debra Maine, 49, suid she
and her fricnd went right (0.
the courthouse when they
heurd on the radio the ver-
dict was going to he read.

"It is a day to celehrate lor Justice,”

See REACTION, page 13

Peterson was

expressionless

BY RICHARD COLE
DALY NEWS STAFF WRITER
Seott Petefson stared blankly and Laci
Peterson's molher wept in refiel yesterday s
the jury broughit back gailty verdicts in his
double-murder case — verdicts that could
cost the Modesto fertilizer salesman his life,
Twelve San Mateo County Jjurors convict-
&d Peterson, 32, of firsl-degree murder of his
See GUILTY, page 13

eatened

rushing lo judgement in part 1o gel book deals
when the case ended.

Jackson had tried earlier to quit the panel,
but the judge persusded — or demanded —
that be stay. But after his Intest plea Wednes-
day, the judge allowed Jackson lo leave,

The impasse over what Jackson upparently
felt was the jury's rush 16 judpement came tn
a head initially Monday.

The foreman was trying to et jurors to go

See EX-FOREMAN, page 7
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GUILTY

FROM PAGE 1

wife, Laci Peterson, and second-degree mur-
der in that of his unborn son, Conner.

The jury also found special circumstances
of a multiple homicide, which will lead to a
death penalty trial beginning Nov. 22.

Mext is sentencing

That trial, which is expected to last four
days, will decide whether Peterson is execut-
ed by lethal injection or receives life without
parole. The same jury that convicted him will
return for the penalty phase.

“This is justice,” said Gloria Allred, attor-
ney for Pelerson’s ex-girlfriend and star pros-
ecution witness Amber Frey, as Allred
emerged from the courthouse with her thumb
raised in victory.

The jury foreman, a Half Moon Bay para-
medic, received cheers as he left the court-
house and made his way past a crowd of 500
or more people who jammed the plaza in front
of the courthouse.

The jury reached its verdict on the seventh

See VERDICT, page 42

VERDICT

FROM PAGE 13

day of deliberations, and only after two jurors,
including the foreman, were replaced. The
deliberations in turn had capped more than
five months of uial and testimony from 188
witnesses.

Sobs heard as verdiet is read

As Judge Alfred Delucchi’s clerk read the
verdicts — her voice breaking at one point —
gasps and sobs came from Laci Peterson’s
family on the prosecution side of the court-
room. _ .

Prosecutors Rick Distaso, Dave Harris and
Birgit Fladager sat at the table only a few feet
from Scott Peterson but showed no emotion
when the verdicts were read

Laci Peterson’s mother, Sharon Rocha, wept
in relief, and Laci’s father, Dennis Rocha, and
stepfather, Ron Grantski, embraced in tears.
Other family members and friends cried in the
gallery behind Laci Peterson’s parents,

Stanisiaus County District Attorney Jim
Brazelion also sat behind the family — and
gave lead Modesto police Detective Craig
Grogan a pat on the back as the verdicts were
read.

On the defense side, Scott Peterson, who
had entered the courtroom in good spirits to

awail the verdict, stared expressionlessly at
the verdict was read.

His mother, Jackie Peterson, appeared
hewildered and family members described her

*as in shock after the verdict. His sister-in-law

Janey Peterson, who has informally acted as
family spokeswoman, looked stunned and was
later in tears.

Patersen’s Tather and Geragos gone

Lee Peterson, Scott’s father, was in South-
ern California with other family members,
and did not attend the verdict, which was
broadcast live over radio and television.

Also missing was lead defense attorney
Mark Geragos, who was in Los Angeles for
another case. His co-counsel Pat Haris sat
with Peterson as the verdicts were read.

An expert on death penalty defense was on
his way to Geragos’ office yesterday after-
noomn. It was unclear whether Geragos or Pat

_ Harris will handle the procedure for Peter-

som.

“There's one bright light for Mark Gera-
gos because they found that he did not plan
to kill his baby, and that might be the differ-
ence between life and death,” said attorney
and trial analyst Daniel Horowitz.




