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This matter came on for rearing on May 27, 2003, at 8:30 a.m.
for the purpose o acdressing the People’s motions to seal the
following documents:

1. Search Warrant and Return of Search Warrant dated April 24,
2003; ’ :

2. affidavit in Support pf the Ramey Warrant;

3, Search Warrant, Addend:am and Return of Search Warrant dated
Lprili 21, 2003;

4, Search Warrant, Addendum and Return of Search Warrant (30-
Day Extensiocn) datec February 27, 2003;

5. autopsy Repcrts of Laci and Conner Peterson.

Pursuant to the Court’s order dated May %, 2003, the Court has
accepted the above documents under conditional seal. Prior Lo
the hearing the Ccurt unsealed the documents in order to review
them and prepare for the hearing. The documents were Then placed
back under conditionzl s=2al pending the hearing.

The Prosecution and the Media have previcusly filed multiple
briefs in suppcrt cof their respective positions, which the Court
nas reviewed. After an In Zamera hearing with only Prosecution
and Defense representatives present, the Court heazd and
considered the final arguments of counsel for the Prcsecution,
the Defense and the Media and now finds:

I. Effect of the Fifth District Ccourt ¢f Appeals Ruling on
May 5, 2003, in Case No. 1045098,

The Ccurt has read and considered the May 5, 2002, ruling of
the Fifth District Court of Appeals in the matter of The People,
Petiticner v. The Superior Court of Stanislaus Ccunty,
Respondent, and The Modestc Bee, Real Party in Interest, Court of
Appeal Case No. F042848, Although the opinicn is not yet final,
there has been neither a request for a rehearing nor an agppeal
2iled. Ir that decision, the Fifth District addressed a ruling
of this trial court issued on Apr:l 18, 2003, Ly cJudce Roger M.
Beauchesne, dealing with eight (B! search warrants and affidavits
issued in this seme criminal investigation, and sealing the same.

As —he Media herein acknowledge, the Fifth District upheld 99%
cf Judge Beauchesne’'s order, cniy disagreeing witn hiz dscis_en
=¢ unseal the search warrants and affidavits therein on a date
cervair.
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To rhe extent that the Fifth District Court of Appeals
ruling could be argued tc be the “law of the case,” this Court
nas cdefinitely considered it. This Court has independently
reacred z conclusion in accordance with the Fifth District Court
of Appeals’ May 5, 2003, ruiing; however, because this case
involves different documents, the Court will provide independent
firdings and conclusions.

I1. Proceedings at the Hearing on May 27, 2003.

The arguments made at the hearing reld on May 27, 2003,
iilustrate to this Court that while <he criminal case herein
involved may be cldser to zesclution than it was when the Court
l1zst considered an argument that similar documents be sealed, the
fact that a criminal complaint has now been filed and a suspect
arrested does not vitiate the legitimate, overriding concern
previously identified as threatened by the release of the
information contained in these documents.

It is not the mere fact of a large amount of pretrial
publicity that concerns the Court, but rather the content oI such
pretrial publicity. The People have pointed out generally in
Court, and specifically in the In Camera proceeding, that the
information contained ir these documents, i1f released To the
public, might irreparably harm the continued investigation intc
this criminal matter. The Court believes that, despite the fact
that the complaint has been issued and a suspect has been
arrested, the investigation and search for both incriminating and
exonerating evidence in this matter continues. That investigation
must be thorough and unhampered especlaily due to the fact that
this matter is charged as a capital case.

The arguments presented at the hearing and the declarations
stubmitted in support of the People’s moticn show that release of
the informaticn contezined in the documents might result in
evidence being destroyed and witnesses being reluctant tc step
forward, TIn addition, as the investigation is ongeoing, the
authorities continue to receive information from the public at
large. It will be difficult, if not impossible, for the
zuthorities te discern accurate, reliable leads from inaccurate,
unreliable leads if the information regarding the specifics of
the ~ase cdetailed in these documents is made available to members
cf the general pudblic.

Tre release of this information may, therefore, be
preiudicial in two ways — first, by hamrering the continued
investigation of this crime, and second, by potentially
prejudicing the public opinion of this case by prematurely
releasing conclusions or findings before taey can be fairly
weignad through the judicial process. Thesz two related interests
zre identified as overriding interests.
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Regarding the search warrants the Court has considered the
requirements of Penal Code Section 1534; regarcing thne autopsy
report, the Court has considered the requirements of Government
Cede Section 27491; regarding the Ramey arrest warrant, the Court
has considered Penal Code Section 817, It is noted that the
Ramey warrant affidavit is substantially similzr to the
affidavits in support of the search warrants. :

The Court specifically cencludes that the cofficial privilege
sxception of Evidence Code Section 104C(b) (2) is applicable <o
che facts of this case because disclcsure of any of the
information sought tc be unsealed is against the public Interest
a~d becazuse there is a necessity for preserving the
confidentiality of the information that outweighs the necessity
for disclosure in the interest of justice.

The Court has considered all of the above and a.so reviewed
the requirements of California Rules of Court Sections 243,1 and
243.2 regarding the sealing of documents. One of the
requirements the Court musT meet is to consider alternate means
cf avoiding the injury to the overriding interests herel
identified. However, it is this Court’'s opinion that the less
restrictive means prepogec - change of venue, sequestration cf
the jury, and extensive voir dire of the jury - cannot
sufficiently protect the overriding interests of both the pubiic
and the defendant in securing s fair trial and a relisble,
informative investigation into the crime in question. Therefore,
*he Court finds that a less restrictive means of sealing would
not sufficiently protect the overriding interests expressed in
this case from harm.

II1, LCocuwents S5nhall Remain Sealed.

The Court hereky orders the following documents sealed irn
their entirety:

1. Search Warrant and Return of Search Warrant dated April
Arril 24, 2CC3; ‘

2. Affidavit ir Support of the Ramey Warrant;

3, Search Warrant, Addendum and Return cf Search Warrant
dated April 21, 2003;

4.Search Warrant, Addendum and Return of Search Warrant
{30~Day Externsion) dated February 27, 2003;

5. Autopsy reports of Laci and Conner Peterson.

“here exists an overriding Interest, identified above, that
cvercomes the right of the ptublic to access the informaticn
ccntained therein. The overriding interest supports sealing. A
substantizl probability exists that the overriding interest wi_l
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bz prejudiced if the records in issue are rot sealed in their
e-tirety until their use at prelimirnary examination or trial at a
minimum. The Court cannos conceive cf a more narrowly tailored
sealing whish would sufficiently protect the overriding interests
and the Court specifically Zinds that there is no less
restrictive means to achieve protecticn of the cverriding
interest.

IV. Protective QOrder

It is further ordered thaz the prior orders remain in
effact., Specifically, that all cf these documents now in the
possession of the. Prosecution arnd Defense shall not be released,

conveyed, or disclosed to anycne cutside of their respective
~rial teams withoutr further order of the Court.

. LY
Dated: 5/30/03 Mﬂ—
_~~ A. Girolam

Judge of Stanislaus Supericr Court

Copy sent to:

Charity Kenyon, Esg.
2500 Venture Oaks Way, Sulte 220
Sacramento, California 23833

Mark Geragos, Esq.

350 South Grand Avenue

39th Floor

Los Angeles, Califernia 80071

Kirk W, Mcallister, Esg.
1017 1lth Street, Suite 101
Modesto, Caiifornia 953%4

Rick Distaso, DDA
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